CESAJ-RD (1145b) APR 11 2002

MVEMORANDUM FOR RECORD

SUBJECT: Departnent of the Arny Record of Decision on the Final
Programmati c Environnental |npact Statement for the Rock M ning-
Fresh Water Lake Belt Plan, M am -Dade County, Florida, and
Statenent of Findings on the 12 applications for Departnent of
the Arny permts for which the Programmatic Environnental | npact
St at ement was prepared

1. Applicants: The U S. Arny Corps of Engineers (Corps)
received a total of 12 permt applications from 10 m ni ng
conpanies for linmerock mning activities as part of the Northwest
M am - Dade County Freshwater Lake Pl an.

200002284(1P-DSG: Vecellio & Gogan, Inc. (Wiite Rock Quarries)
101 Sanabury's Way
West Pal m Beach, Florida 33416

200002285(1 P-DSG : Sunshi ne Rock, Inc.
2125 Rochester Drive
Mont gonery, L 60538

200002286(1 P-DSG : Sawgrass Rock Quarry, Inc.
c/o Fortin, Leavy, Skiles, Inc.
180 NE. 168'" Street
North M am Beach, Florida 33162-3412

200002287(1 P-DSG : Tarmac of Anmerica, |Inc.
455 Fairway Drive
Deerfield Beach, Florida 33441

200002346(1P-DSG: Continental Florida Materials, Inc.
Post O fice Box 93-9007
Margate, Florida 33093

200002348(1 P-DSG : Lowel|l Dunn Conpany
8083 NW 103 Street
Post O fice Box 22577
H al eah, Florida 33002
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200002366(1 P-DSG : Pan Anmerican Construction
7600 NW 69'" Avenue
Medl ey, Florida 33166

200002367(1 P-DSG : Florida Rock Industries, Inc.
Post O fice Box 4667
Jacksonville, Florida 32201-4667

200002369(1 P-DSG : Kendall Properties & Investnents
c/o Bl ackwater Partner, LTD
4300 N. University Drive
Fort Lauderdale, Florida 33351

200002373(I1P-DSG: CSR R nker Materials Corp.
13292 NW 118'" Avenue
Mam, Florida 33178

2. Location, Existing Site Conditions, Project Description,
Changes to Project:

a. Location: The projects are located within the Lake Belt
area, in southeast Florida, in the Evergl ades wetl| ands east of
Wat er Conservation Area 3B and the Evergl ades National Park
Expansi on Lands, in the northwest area of M am -Dade County,
Florida. The area enconpasses all of Township 52 south, Range
39 east, Township 53 south, Range 39 east, portions of Township
52 south, Range 40 east, and portions of Township 54 south,
Range 38 east. The area is generally bounded by Krome Avenue to
the west, the Florida Turnpike to the east, the Mam -

Dade/ Broward County line to the north, and Kendall Drive to the
sout h.

The specific locations for each of the project sites are as
fol | ows:

White Rock Quarries: The project is located in waters of
the United States imedi ately east of Water Conservation 3B in
Sections 1, 2, 11, and 13, Township 52 south, Range 39 east and
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Sections 6, 7, 8, 18, and 19, Township 52 south, Range 40 east,
M am - Dade County, Florida.

Sunshine Rock: The project is |ocated in waters of the
United States immedi ately east of Water Conservation 3B, at NW
127'" Avenue and NW 194'" Street, in Section 2, Township 52
sout h, Range 39 east, M am -Dade County, Florida.

Sawgrass Rock Quarry, Inc.: The project is located in
waters of the United States i medi ately east of Water
Conservation 3B in Section 3, Township 52 south, Range 39 east,
M am - Dade County, Florida.

Tarmac Anerica, Inc.: The project is |ocated in waters of
the United States imedi ately east of Water Conservation 3B in
Sections 27, 26, 34, and 35, Township 52 south, Range 39 east
and Sections 1 and 10, Township 53 south, Range 39 east, M am -
Dade County, Florida.

Continental Florida Materials, Inc: The project is |ocated
in waters of the United States immedi ately east of Water
Conservation 3B in Section 13, Township 53 south, Range 39 east,
M am - Dade County, Florida.

Lowel I Dunn Conpany: The project is located in waters of
the United States imedi ately east of Water Conservation 3B in
Section 13, Township 53 south, Range 39 east, M am -Dade County,
Fl ori da.

Pan American Construction: The project is |located in waters
of the United States i medi ately east of Water Conservation 3B
in Sections 16, 23, and 24, Township 53 south, Range 39 east,

M am - Dade County, Florida.

Florida Rock Industries: The project is located in waters
of the United States i medi ately east of Water Conservation 3B
in Sections 9, 15, 21, 23, 23, 25, and 26, Township 53 south,
Range 39 east, M am -Dade County, Florida.
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Kendal | Properties and Investnents: The project is |ocated
in waters of the United States i mredi ately east of the
Ever gl ades National Park Expansion Lands in Sections 24, 25, and
36, Township 54 south, Range 38 east, M am -Dade County,

Fl ori da.

CSR Ri nker Materials Corp.: The project is located in
waters of the United States i medi ately east of Water
Conservation 3B, southwest of the intersection of Ckeechobee
Road (US 27) and the Honestead Extension of the Florida
Tur npi ke, in Sections 28 and 33, Township 53 south, Range 39
east and Sections 10, 14, 15, 21, 22, 23, 26, 27, and 28,
Townshi p 52 south, Range 39 east, M am -Dade County, Florida.

b. Existing Site Conditions: The Lake Belt area conprises
approxi mately 57,515 acres, approximtely 90 square mles, of
land. Rock mning and agriculture activities have altered
approxi mately 30 percent of this total acreage. The altered
areas are generally al ong Ckeechobee Road and al ong the eastern
side of the area. The remaining areas, 70 percent of the
property, are generally unaltered. Vegetation coverage includes
wet prairie wth varying anounts of nelal euca, tree islands and
w | | ow heads, and dense stands of nelaleuca. The wet prairies
are found primarily within an area known as the Pennsuco and in
the western areas along the Dade-Broward Levee. Less than 1
percent of the area is occupied by indigenous wetland forested
vegetation comunity types and nel al euca is expanding rapidly in
a westerly direction.

The Lake Belt area topography is flat wwth el evations generally
| ess than 20 feet NGVD. Topsoil consists of organic sedinents.
Surface water flows have been nodified due to excavation of
canal s, drainage patterns, and existence of the wellfield.

Water resources within the Lake Belt Area include groundwater,
natural wetlands, and two types of man-nade surface waters:
borrow pits and canals. The Biscayne Aquifer, which is the
primary source of drinking water for the M am -Dade County area,
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lies beneath the Lake Belt Area. The aquifer begins beneath the
overlying wetland soils and extends to a depth of approxi mately
100 feet. The aquifer is conposed of varying |inestone-bearing
mat eri als such as shells, coral, and sand. Borrow pits are nman-
made | akes created by the extraction of |inmestone. The

Nort hwest Wellfield, conprised of 15 wells, is located on the
eastern edge of the Lake Belt and supplies approximtely 40
percent of the potable water for M am -Dade County.

The m ning industry owns approxi mately 46 percent of the |and
within the Lake Belt, governnment agencies own approximately 19
percent, and the remaining 35 percent is owed by approxi mately
1,800 private |landowners. Oher |and uses include agriculture,
rural residences and a small nunber of commercial, industrial
and public service uses.

c. Project Description: The applicants propose to place
fill material in waters of the United States, covering
approxi mately 15,800 acres, for |and clearing and ot her
activities associated with rock mning operations. The
appl i cants have requested 50-year permts.

d. Changes to Project: Based upon concerns raised for the
50-year permt wth associated inpacts, the applicants requested
10-year permts with 5,409 acres of fill.

The encl osed table, |abeled "lInpacts for the first 10 years for
each m ning conpany,” provides a breakout of the inpacts, in
acres, for each mning conpany for a 10-year permt.

e. Three sources of the nunber of acres of mning are used
in this menorandum This situation is the result of the | ong
time that this project has undergone review. The first is the
one prepared for the EIS and is used in Tables A through E to
describe the 50 year plan. The second is the analysis conducted
by Bi ol ogi cal Resource Associates (BRA) used in Tables D and F
to describe the 10 year plan. The third is one prepared by
Fortin, Leavy, Skiles, Inc. (FLS) provided to the FDEP for the
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permts for the 10 year plan. The EIS figures are based on the
estimated m ning plan but those plans have not been refined to
i ncorporate actual setback distances from such things as

exi sting canals so the tabulation includes acres of canals.
This does not detract fromthe analysis of the cumulative 50
years of inpacts since that is an estimate and this | ack of
refinement probably results in an overestimate. The BRA and FLS
acres have slight differences arising fromseveral causes,

i ncluding: the BRA analysis included adjusting the nap to
geor ef erenced photos; the FLS anal ysis incorporated information
fromthe applicants on the extent mning that has taken pl ace
since the photos; and, there are inevitable slight differences
resulting fromhaving two different persons drawi ng and
measuring maps at two different scales (digitizing difference).
Both sets of figures are used to provide an estimate of the
acres that will occur within the mapped boundaries. The actual
inpacts will be reported annually and the quantity of wetl and
conpensatory mtigation required is linked to actual quantity.
The Corps has used the BRA figures since they are broken down by
vegetation type so that an ecol ogi cal assessnent can be
performed. The FLS nunbers were used by the FDEP in their
permts. The Corps is using the sanme maps as the FDEP

a. Florida Rock. BRA totals 725.8 acres, and both FLS and
the DEP show 658.58. This appears to be a digitizing difference.

b. Tarmac. BRA totals 989.4 acres, FLS 1030.65 and DEP
912.25. BRA and FLS appear to be a digitizing difference. FDEP
apparently inadvertandly used just the "deep cut" acres, not
haul roads.

c. Wiite Rock. BRA totals 941.7 acres, FLS 729 and DEP
729. The FLS drawi ng has | arger | akes then the BLS draw ng
because FLS had information fromthis applicant on the | ake
excavation that took place since the date of the aerial
phot ograph used by BRA. Since the current size of |ake
information is not available for all the mners, the Corps wll
use the BRA nunber for its estimate of inpacts to nmaintain
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consi stency in the nunbers, even thought that results in an
overestimte. The annual reports are the nmethod of providing
the actual inpacts by which the Corps will judge the progress of
the mtigation plan.

d. Sawgrass. BRA totals 137.02 acres, FLS 82.6 and DEP
112. 47. FDEP appears to have inadvertenly left off 25.02 acres
of littoral ares. The initial FLS nunber did not include the
exi sting devel oped areas used for haul road and processing
pl ant .

e. Sunshine. BRA totals 68.7 acres, FLS 70.1 and DEP
38.04. Appears to be only a digitizing difference between BRA
and FLS and apparently DEP inadvertently left off one of the
nunbers provided to them by FLS. The maps are the sane.

f. R nker FEC. BRA totals 1,101.2 acres, FLS FLS 1,111
and DEP 1,101.92. Appears to be a digitizing difference only.

g. Rinker SCL. BRA totals 325.5 acres, FLS 336 and DEP
325.34. Appears to be a digitizing difference only.

h. APAC. BRA totals 410.6 acres, FLS 407.74 and DEP
unavail able. Appears to be a digitizing difference only.

i. Lowell Dunn. BRA totals 122.1 acres, FLS 132.78 and
DEP unavail abl e. FLS drew straight |ine across existing |ake and
BRA digitized around | ake edge, so FLS includes sone existing
| ake. OQtherw se sane nap.

J. Continental. BRA totals 146.9 acres, FLS 125.48 and
DEP unavail able. The FLS drawi ng has | arger |akes then the BLS
drawi ng because FLS had information fromthis applicant on the
| ake excavation that took place since the date of the aerial
phot ograph used by BRA. Since the current size of |ake
information is not available for all the mners, the Corps wll
use the BRA nunber for its estimate of inpacts to maintain
consi stency in the nunbers, even thought that results in an
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overestimte. The annual reports are the nmethod of providing
the actual inpacts by which the Corps will judge the progress of
the mtigation plan.

k. Kendall. BRA totals 536.7 and the others are
unavailable at the tinme of this nmenorandum However, the naps
bei ng used are the sane.

3. Project Purpose:

a. Basic: The basic project purpose is to extract
i mest one.

b. Overall: The overall project purpose is to provide
construction-grade |inestone from M am - Dade County, Florida.

4. Scope of Analysis: The scope of analysis includes the
cunul ative inpacts on the entire Lake Belt area. Due to
possi bl e i npacts of seepage and potential |oss of wetland
functions, the scope of analysis extends to the Water
Conservation Area 3B to the west. For purposes of the econonc
i npacts, and potential inpacts to the wellfield from which

M am - Dade County obtains its potable water, it includes the
county and the southeast Florida region.

5. Statutory Authority: Section 404 of the Cean Water Act of
1972 (33 U.S.C. 1344), as anended.

6. Oher Federal, State, and Local Authorizations Obtai ned or
Requi red and Pendi ng:

a. State water quality certification (WQX): The Florida
Department of Environnmental Protection (DEP) has received and is
eval uating applications for each applicant. The DEP has issued
water quality certification for the foll ow ng applicants:

(1) Sunshine Rock Inc.: Water quality certification
was issued on 19 Novenmber 2001. The DEP permt nunber is
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0175266-001. Construction under the permt can continue until
19 Novenber 2011.

(2) Sawgrass Rock Quarry: Water quality certification
was issued on 8 Cctober 2001. The DEP permt nunber is
0175268-001. Construction under the permt can continue until
8 Cctober 2011.

(3) Wite Rock Quarries, Inc.: Water quality
certification was issued on 13 August 2001. The DEP permt
nunber is 0175273-001. Construction under the permt can
continue until 13 August 2011.

(4) Tarmac America, L.L.C. .: \Water quality
certification was issued on 11 February 2002. The DEP permt
nunber is 0175263-001. Construction under the permt can
continue until 11 February 2012.

(5) Florida Rock Industries, Inc.: Wter quality
certification was issued on 21 February 2002. The DEP permt
nunber is 0175235-001. Construction under the permt can
continue until 21 February 2012.

(6) Rinker Material Corporation: Water quality
certification was issued on 21 February 2002 for the FEC Quarry.
The DEP permt nunber is 0175244-001. Construction under the
permt can continue until 21 February 2012.

Water quality certification was issued on 21 February 2002 for
the SCL Quarry. The DEP permt nunber is 0175252-001.
Construction under the permt can continue until

21 February 2012.

(7) Lowell Dunn Conpany: Water quality certification
was issued on 21 February 2002. The DEP permt nunber is
0175240-001. Construction under the permt can continue until
21 February 2012.
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(8) Pan American: Water quality certification was
issued on 2 April 2002. The DEP permt nunber is
0175232-001. Construction under the permt can continue until
2 April 2012.

(9) Kendall Properties and Investnents, Inc.: Wter
quality certification was issued on 2 April 2002. The DEP
permt nunber is 0175262-001. Construction under the permt can
continue until 2 April 2012.

The remai ning application for Continental Florida Materials,
Inc. is pending with the DEP.

b. Coastal Zone Managenent (CZM consistency/permt: There
is no evidence or indication fromthe State of Florida that the
project is inconsistent wwth the Florida CZM |ssuance of a DEP
permt certifies that the project is consistent wwth the CZM
pl an.

c. Oher authorizations: The applicants are seeking
aut hori zations at the County | evel.

Wi terock has received Class IV permts fromM am - Dade County

for these mning activities. Permts nunbers are FW92-139, FW
95- 003, FW90-014, FW90-048, FW87-105, FW97-105A, and FW 89-
105.

Fl orida Rock has received Cass IV permts fromM am - Dade
County for these mning activities. Permts nunbers are FW96-
057, FW96-057A, FW88-138, FW86-070. Two additional permts
are pendi ng.

7. Date of Public Notice and Summary of Comments:

a. Inportant dates: The Corps received the applications on
the foll owm ng dates:

(1) Wite Rock Quarries: 1 Novenmber 1999

10
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(2) Sunshine Rock, Inc.: 30 July 1998.

(3) Sawgrass Rock Quarry: 31 January 2000

(4) Tarmac of Anerica, Inc.: 15 May 2000

(5) Continental Florida Materials, Inc.: 16 May 2000

(6) Lowell Dunn Conpany: 17 May 2000

(7) Pan American Construction: 19 May 2000

(8 Florida Rock Industries, Inc.: 18 May 2000

(9) Kendall Properties & Investnents: 18 May 2000

(10) CSR Rinker Materials Corp.: 18 May 2000
The Corps was receiving applications at the sane tinme it was
preparing an environnmental inpact statenment. The final
envi ronnent al inpact statenent was issued May 2000. The Corps
consi dered the applications conplete on 5 June 2000. The Corps
i ssued a 30-day public notice on 21 June 2000, and sent this
notice to all interested parties including appropriate State and
Feder al agenci es.
On 1 March 2001, the Corps issued another 30-day public notice
advertising the project as a 10-year permt wth inpacts over
3,960 acres.

b. Public notice coments: The Corps has reviewed all of
the coments submtted in response to the circulation of the
public notices. The Corps has summari zed these comments bel ow

(1) U S Environnmental Protection Agency (EPA): By

letter dated 21 August 2001, the EPA provided comments to the
June 21, 2000, public notice. The EPA has serious wetland and

11
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dri nki ng water concerns wthin the 50-year plan. The EPA
supports the M am -Dade County's concerns for wellfield
protection and is working with the County to devel op the
wel I field watershed protection plan and risk assessnent and
ensure future mning will not increase the risk of pathogens and
ot her contam nants fromentering the water supply. The EPA
recomends any mning occurring the Northwest Wellfield would
adhere to the County's setback requirenents. Resolution of the
mtigation plan needs to be reached prior to permt issuance for
the EPA to support issuance of a permt. Relative to the
proposed permt tenplate, the EPA recomends periodic

i nteragency reviews occur at |east every 5 years with the
initial interagency review 3years after the issuance of permts.
At this time, EPA recomends the Corps not issue permts. The
EPA stated the project may result in substantial and
unaccept abl e i npacts to aquatic resources of national

i nportance. M. Richard Harvey, Director, signed the letter

By letter dated 18 Septenber 2000, the EPA stated the project
w || have unacceptabl e and substantial inpacts on aquatic
resources of national inportance. The letter was signed by
M. Sam D. Ham | ton, Regional Director.

Included with the letter fromM. Hamlton was a |letter dated
15 Sept enber 2000, signed by M. John H Hankinson, Jr.,

Regi onal Adm nistrator. It too referenced the Menorandum of
Agreenent (MOA) between our agencies and that the project wll
I npact aquatic resources of national inportance.

M. Hankinson's letter reiterated EPA concerns in its

21 August 2000, letter. |In addition, the EPAis in support of
t he devel opnent of "bridging" permts of 3-year to 5-year

dur ati on.

(2) US Fish and Wlidlife Service (USFW5): By letter
dated 21 August 2001, the FWS provided coments to the
21 June 2001, public notice. The FW5 does not concur with the
Corps' determ nation on any |isted endangered species. To
conplete the initiation package, FW5 requested a thorough

12
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anal ysis of potential effects to the species, description and
anal ysis of the neasures taken to avoid and mnimze inpacts to
t he species, nmeasures to protect the species during and after
the project, and an analysis of cunulative effects. Once the
information is received, the FW5 can begin consultation. The
FW5 requested the foll ow ng be provided:

1. a conprehensive mtigation plan that wll identify
specific | ands and/or options necessary to satisfy the
mtigation needs, with enphasis on expected hydrol ogi cal inpacts
frommning, and

2. a detailed mtigation plan for the Pennsuco Mtigation
Area with the technical feasibility of the mtigation, a system
of accounting, nonitoring plan, and success criteria. 1In
addition, the plan should be reviewed by the Mtigation Bank
Revi ew Team

The FWS5 recommends |imting permts to 20 years, with periodic
reviews every 3 years; acquiring/donating |ands within the
Pennsuco up front; transfering post-mning |lands to an
appropriate public entity; and establishing a 2,000-foot setback
fromthe L-31 N Canal south of Tamam Trail until such time it
can be denonstrated rock m ning would not adversely affect
hydr ol ogy or other resources in the Evergl ades National Park.

The FWS recommended denial of the project and stated the project
may affect aquatic resources of national inportance.

(3) National Mrine Fisheries Service (NVFS): By
letter dated 17 July 2000, the NMFS stated the agency had no
objections to the issuance of permts for mning operations in
the Lake Belt area.

13
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(4) State H storic Preservation Oficer (SHPO: By
letter dated 18 July 2000, the SHPO reconmended the site be
subjected to a systematic, professional archaeol ogi cal and
hi storic survey before starting any |and clearing or ground
di sturbing activities.

(5) National Park Service (NPS): By undated letter
recei ved 22 August 2000, the NPS reconmended denial of the
project. The NPS believes the EIS is inconplete and issued
prematurely, there is a |l ack of Federal oversight of the
mtigation fund, the mtigation plan is inconplete, a 50-year
permt is too long and interimreviews inadequately defined, and
the treatnment of tree islands and littoral shelves is
i nadequate. The NPS suggests | ands between the park and Krone
Avenue and Bird Drive Basin be considered as possible sites for
mtigation. The effects of the increased seepage caused by
expansi on of the | akes have not been addressed. Evergl ades
National Park identified a 2000-foot setback fromthe L-31N
canal of no mning to protect park resources from potenti al
adverse inpacts. The NPA shares the concerns over possible
contam nation of the Northwest Wellfield.

(6) State and | ocal agenci es:

(a) Mam -Dade County, O fice of Community and
Econom c Devel opnent, Historic Preservation Division: By letter
dated 17 July 2000, the Historic Preservation D vision stated,
based on available information, there were 29 archaeol ogi cal
sites, rather than 27 noted in the public notice. The H storic
Preservation Division believes preservation of a site should not
be di scounted as an option until the site’ s significance has
been adequately evaluated and it is clearly established that
preservation is not feasible.

(b) South Florida Regional Planning Council: By
letter dated 17 July 2001, the Council stated the project’s
conpensatory mtigation contribution should be consistent with
future appropriate |evels of conpensatory mtigation outlined in

14
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the final EIS. In addition, the Council recommends, if the
permt is granted, inpacts to the natural systens be m nim zed
to the greatest extent feasible and the extent of sensitive
wildlife and vegetative conmmunities in the vicinity be

determ ned and protection and/or mtigation of disturbed habitat
be required.

(c) Metropolitan Dade County O fice of the County
Manager: By letter dated 19 July 2000, M. M R Stierheim
County Manager, requested a public hearing. Furthernore,
M. Stierheimrequests the permts be denied until a watershed
protection programis in place and an adequate conpensatory
mtigation plan is prepared. M. Stierheimis concerned that
the renoval of rock would result in a decrease in tine for a
contam nant, which is likely to contain nore di sease-causi ng
organisnms, to travel fromthe resultant | ake to the nearby
Nort hwest wellfield. One organismin particular,
Crytosporidium is capable of surviving 1 year in water and has
been detected within canal in Mam -Dade County. Cost for the
County to upgrade the water treatnent plants to provi de adequate
protection fromthese organi sns woul d be approxi mately
$250, 000, 000.

(d) Florida Departnent of Transportation (FDOT):
By letter dated 21 July 2000, FDOT states hauling rock out of
M am - Dade County has an inpact on community traffic patterns
and i ssuance of a 50-year permt would continue to inpact
community patterns. Mire commercial and residential
devel opnents are being constructed along the travel corridors.

(7) Organizations:

(a) By letter dated 19 July 2000, the Florida
Power and Light Conpany (FPL) expressed concern about the
conpatibility of mning activities and future | arge i npoundnment
areas with FPL's future and existing facilities in the area.
Mning in close proximty to FPL's right-of-ways gives the
conpany cause for concerns with respect to safety and
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reliability. FPL is concerned about inpacts from bl asting, dust
contam nation, novenent of |arge m ning equi pnent across FPL's
right-of-ways, and the stability of existing right-of-ways after
m ning operations. FPL recommends a special condition be
included in the permt for the mning conpanies to seek approval
fromFPL prior to mning closer than 500 feet fromtheir right-
of - ways.

By electronic mail nmessage dated 28 August 2000, FLP suggested
the foll owm ng | anguage be incorporated into the permt as a

special condition: ".should coordinate and cooperate with FPL
to ensure safety and protection to FPL facilities throughout the
m ning process.” The respective conpany name woul d be inserted

at the begi nning.

(b) Audubon of Florida: By undated letter received
on 19 July 2000, Audubon of Florida stated the organi zation is
concerned about wellfield protection, maintaining water quality,
and that there is no specific wetland mtigation plan. Audubon
recomends i ssuance of a 50-year permt with 5-year reviews and
that the project be coordinated with other planning processes
for the area.

(c) Sierra Club: By letter dated 18 August 2000,
the Sierra Cub expressed strong opposition to the issuance of a
Department of the Arny permt, stating that it would be
inconsistent wwth the requirenents of the Cean Water Act. The
Sierra Club stated the public notice did not include |ocations
of the separate projects; discuss whether each site had been
i npacted by mning activities; or analyze native wildlife,
t hr eat ened or endangered species, or unique characteristic of
each of the sites. Since, site-specific information was not
provided in the public notice, the public was not able to
provi de useful comments. The Corps has failed to conply with
the requirenents of the Cean Water Act, and no permts should
be i ssued.
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Additionally, Sierra Cub stated the Corps nust ensure the
activities conply with the 404(b) (1) Guidelines and conduct a
public interest review, the destruction of wetlands for rock

m ni ng does not conply with the 404(b)(1) Guidelines nor can it
survive a public interest review, no alternative anal ysis has
been prepared for each individual site; altering Evergl ades
wet | and habitat and creating unnatural |akes over the next 50
years is detrinmental and not in the public interest; and m ning
Wil result in the alteration of hydrol ogy and water quality and
habitat. The Sierra Cub strongly opposes the "m ne now,
mtigate |ater" approach the Corps is taking and contends a
mtigation plan nust be devel oped prior to the issuance of any
Department of the Arny permts.

The Corps has violated the National Environnental Policy Act
(NEPA) in failing to provide adequate opportunity for notice and
comment and in failing to conduct adequate site-specific review
for each individual site. The Corps has not addressed the
environnental issues and is including conditions that would rely
on the mning industry to voluntarily resol ve outstanding issues
after permts are issued. The Corps should not issue any
permts until the Phase Il Master Plan is conplete and
environnental issues are resolved and disclosed to the public.

The Corps has not conplied with the Endangered Species Act by
not seeking formal consultation and in not requiring a nore
detail ed analysis of the inpacts frommning on the wood st ork.

| ssuance of these permts would inpair the recovery of other
endanger ed speci es such as the Cape Sabl e seasi de sparrow, snai
kite, and crocodile. Simlarly, the Corps has failed to address
i npacts on species protected under the Mgratory Bird Treaty
Act. The Corps has not conducted the required consultation with
the FWS pursuant to the Fish and Wldlife Coordination Act. The
Corps has not fully considered the effects the project would
have on historic sites eligible for listing in the National

Regi ster of Historic Places. The Corps needs to take into
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account and attenpt to avoid adverse inpacts to historic sites.
The project area should be subjected to systematic, professional
surveys and consultation with the SHPO shoul d occur

The Corps will be authorizing inpacts to "the |ast remant of
the short hydroperiod marshes that are critical to the proper
functioning of the Evergl ades ecosystent w thout adequate
justification or conpliance with applicable |aws. Evaluation of
all mning permts should be suspended until the Corps is able
to fully study the unresolved environnental issues and ensure

i ssuance of a permt would be conpatible with the future health
and recovery of the Evergl ades ecosystem

(8) Individuals:

(a) By undated letter received on 30 June 2000,
M. Ricardo Sabates requested a public hearing. M. Sabates
owns 10 acres adjacent to an existing | ake owmed by Wiite Rock
Quarries. M. Sabates feels further dredging activities would
di sturb his peaceful enjoynent of his property.

(b) By letter dated 28 June 2001, Dr. Mriam
Al onso, M am -Dade County Conm ssioner, request a public hearing
on behal f of honmeowners in District 12.

By letter dated 16 August 2000, Dr. Alonso reiterated the need
for multiple public hearings and that they should be held in
Septenber to allow for maxi mum participation of those inpacted.
Dr. Alonso's concerns seened allude to possible inpacts as a
result of blasting.

d. The follow ng comments were received in response to the
revised public notice dated 1 March 2001:

(1) NMFS: By electronic nmail nessage dated
5 March 2001, the NMFS stated the resources affected are not
ones under the responsibility of the NMFS. Therefore, the NWMFS
has no coments.
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(2) Audubon of Florida: By letter dated 26 March 2001,
Audubon of Florida stated it was not appropriate for the Corps
to issue 10-year mning permts while there are several ongoing
studies related to wellfield protection and seepage i npacts.
Audubon recommends a permt duration be established for a period
not to exceed 3 years and upon expiration simlar permts be
i ssued for the sanme duration based upon findings of the
wel | field protection and seepage studies. The Audubon believes
the fee per ton mtigation fee is inadequate and that the Corps
has not addressed this concern. The Audubon requests that an
i nteragency conmttee i medi ately reevaluate the mtigation fee,
reevaluate mtigation fee gromh tinme tables to account for
potential acceleration of mning activities, report findings to
the Corps and the Governing Board of the South Florida Water
Managenment District, identify sufficient land to fulfill the
necessary mtigation ratio, obtain transfer of ownership of
excavated quarries to public ownership at no additional cost,
incorporate littoral shelves in mning plans at a m ni num of 100
feet around the perineter of each 1 square mle quarry, and
devel op the fee structure to exclude the expenditure of other
state or federal funds. The Corps should not authorize m ning
near the existing 60-day travel setback until the wellfield
protection plan has been adopted. Furthernore, no permts
shoul d be issued adjacent to L-31N and Evergl ades National Park
for 4-10 years, until such tine seepage studi es have been
conpleted. |Issuance of a permt for mning in the western half
of the area known as the Florida Power and Light Strip would be
contrary to the recommendati ons of the M am -Dade County Lake
Belt Advisory Commttee and the Phase || Lakebelt Pl an.

(3) Dr. Sydney Bacchus: By electronic mail nessage
dated 27 March 2001, Dr. Bacchus stated the proposed project
appears to be in conflict with two bills within the Florida
Legi sl ative session that are reportedly crucial to the
restoration of the Evergl ades. Adverse inpacts on the Bi scayne
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aqui fer would be "significant,” not only froman environnental
standpoi nt, but also froman aquifer-supply standpoint. Dr.
Bacchus requested a public hearing.

(4) Unidentified commenter at M SSGRI TS@ol . com By
el ectronic mail nassage dated 26 March 2001. "M SSGRI TS" urges
the Corps to deny the permts. The mning activities would
underm ne the restoration of the Everglades and have adverse
i npacts on wldlife and hydrol ogy.

(5) M. Dennis Henize: By electronic nmail nessage
dated 27 March 2001, M. Henize stated issuance of a permt for
rock m ning woul d be unthi nkabl e given the current water
energency in South Florida.

(6) M. Boyce Rensberger: By electronic mail nmessage
dated 27 March 2001, M. Rensberger stated he objected to the
i ssuance of a permt for rock mning activities around Mam .

(7) South Florida Regional Planning Council: By letter
dated 27 March 2001, the South Florida Regi onal Planning Counci
repeated comments made in their 17 July 2000, letter.

(8) Citizens Against Blasting: By letter dated 29
March 2001, M. Mchael A Pizzi, Jr., President of Ctizens
Agai nst Bl asting, requested the Corps not issue any permts for
blasting in the Lake Belt area and hold a public hearing.
Honeowners in South Florida believe rock mning with the
associ ated bl asti ng has danmaged the environnent, hones, and
personal property.

(9) M. Betty G Buckley: By electronic mail nessage
dated 27 march 2001, Ms. Buckley urged the Corps to deny the
permts for rock mning in the Evergl ades wetl ands. The project
could harmw I dlife, the drinking water supply for M am - Dade
County, water supply to Evergl ades Park, and damage hones due to
bl asti ng.
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(10) M am -Dade County Departnent of Environnental
Resour ces Managenent (DERM: By letter dated 30 March 2001
DERM r equested the Corps deny issuance of permts. Concerns
regarding the Northwest Wellfield protection have not been
resol ved. An adequate programto nonitor and protect the
Nort hwest Wellfield fromwater quality inpacts, including
pat hogeni ¢ contam nati on, has not been devel oped. DERM
requested a public hearing.

By letter dated 12 April 2001, DERM wanted to clarify that
coments previously made in their 30 March 2001, letter did not
apply to lands in the revised public notice |ocated outside of
the wellfield protection areas.

(11) Sierra Cub, the National Resources Defense
Council (NRDC), Friends of the Evergl ades, and the Nati onal
Par ks Conservation Association (NPCA): By letter dated
30 March 2001, M. Jonathan R Lovvorn provided coments on
behal f of the Sierra Club, et al. Al continue to reconmend the
permts be denied. Authorizing the destruction of thousands of
acres of Everglades wetl ands "presents not only an i mmedi ate and
substantial threat to the continued health and future
restoration of the Everglades National Park, but constitutes a
flagrant violation of nunmerous statutes and regulations.” The
Corps fails to provide the public with relevant information on
t he pendi ng applications. Reduction of the duration of the
permt does not solve the | egal and environnental problens
associated wwth mning within the Lake Belt area.

Splitting the activity into smaller permts is contradictory to
t he purpose of preparing the environnmental inpact statenent
(EI'S) for rock mning in the area: to address cunul ative

i npacts, resolve outstandi ng i ssues association with mtigation,
and ensure future mning would be conducted that is conpatible
with the long-termhealth of the Evergl ades ecosystem As
previously pointed out, the EIS was fl awed and i nadequat e;

rat her than address the inadequacies of the EIS, the Corps
proposed to piece-neal the project.
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The Corps has not resolved i ssues associated with mtigation,
potential hydrol ogi cal damage to Evergl ades National Park,
contam nation of |ocal ground water, |oss of habitat, and | oss
of cultural resources. The Phase Il Plan does not resolve these
outstanding i ssues. Both the Corps and the Lakebelt Commttee
has passed resolution of these issues back to the other. A
conprehensive mtigation plan needs to be fully devel oped,
funded, and inplenented before additional mning is authorized.
Routinely, mners failed to follow through with mtigation by
not conpleting all mning wiwthin a specific pit; conpletion of
mning typically triggers the inplenmentation of the mtigation
pl an. Issuance of a permt to perform m ning would be

i nconsistent with procedural and substantive requirenents of the
Conpr ehensi ve Evergl ades Restoration Plan ( CERP)

(12) Environmental & Land Use Law Center, Inc.: By
letter dated 30 March 2001, the Environnmental & Land Use Law
Center stated they support the comments and recommendati ons of
t he Audubon of Fl ori da.

(13) Dr. Mriam Al onso, County Conm ssioner for
District 12: By letter dated 2 April 2001, Dr. Alonso again
requested a public hearing. A public hearing should be held for
each of the application being reviewed to ensure all have a
chance to attend and bring forth concerns.

(14) M. Gacie Coffey: By electronic nail nessage
dated 30 March 2001, Ms. Coffey requested the Corps deny permts
for rock mning activities. Creation of open pits would
underm ne the restoration of the Evergl ades.

(15) EPA: By letter 26 April 2001, the EPA reiterated
its concerns about unresol ved resource issues needing to be
addressed in order for the agency to evaluate the proposal. EPA
mai ntains its objections. EPA needs assurance that the rock
mners wll offer land held wthin the Pennsuco for sale at
apprai sed value or for exchange, the fee-per-ton-mtigation fee
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woul d be applied only to acquisition and restoration of wetl ands
within the Pennsuco, the adequacy of the fee would be re-

exam ned and approved by the EPA prior to other uses, the

| ocation of mning in advance, the littoral shelves wll be
connected for contiguous habitat, success criteria wll be
descri bed, assurance for success, required nonitoring and
reporting criteria will be described, a list will be provided of
other sites available for additional mtigation, EPA wll
participate in review of any issued permts, and assurance for
continued involvenent in the Mtigation Oversight Commttee.

The EPA al so recommends any m ning proxinmal to the Northwest
VWellfield be consistent with M am -Dade County's recommendati ons
for setbacks, pending the conpletion of the risk assessnent and
wellfield protection plan. The EPA supports water quality
monitoring near the wellfield and on mner's |lands. The EPA
continues to recomend denial of these permts and continues to
believe the project will affect aquatic resources of national

i nportance. M. A Stanley Meiburg, Acting Regional

Adm ni strator, signed the letter.

(16) FWs: By letter dated 30 April 2001, the FW5
reiterated the need for the follow ng information:

1. a thorough analysis of potential effect to the wood
stork,

2. a description and anal ysis of neasures taken to avoid
and mnimze inpacts to the wood stork, measure to protect the
species during and after the project, and

3. an analysis of cunulative effects.

The FWS suggests the Corps confirml|and owned by the mners
within the Pennsuco will be offered for sale at appraised val ue;
provide a detail ed description of the criteria being eval uated
at the 3-year period with options used to correct inadequacies;
require a detailed proposal fromeach conpany for the
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devel opnent of littoral shelves to include |ocation,
construction design, and perfornmance neasures; clarify
enhancenent efforts; and provide accurate mning plans. The FW5
suggests the applicants donate "significant” portions of the

| ands wthin the Pennsuco up front to alleviate tenporal |oss of
wet |l and functions and val ues. The FW5 recommends the m ning
conpani es transfer post mning properties to a public entity for
| ong-term managenent. The FWS al so recommends the required 47
acres of littoral shelf per section be conbined to maxi m ze
wildlife habitat value. |n absence of the above, the FW5
recommends denial of the permts and states the project may

af fect aquatic resources of national inportance.

By letter dated 11 May 2001, the FW5 stated the project w |
af fect aquatic resources of national inportance.
M. Sam D. Ham |Iton, Regional Director, signed the letter.

By |letter dated 22 June 2001, the FW5 stated the project would
not result in the destruction of any wood stork rookeries and
t he agency concurs the proposed project is not likely to
adversely affect the wood stork.

(17) National Park Service: By undated letter received
on 8 May 2001, the National Park Service recomends the area
bet ween 1,000 feet and 2,000 feet of the L-31N canal should not
be mned; this area should be considered for a field test of the
seepage barrier approach under consideration by the Corps and
the South Florida Water Managenent District for CERP. A
met hodol ogy for neasuring inpacts of the expansion of deep water
| akes shoul d be devel oped before permts are issued. The Corps
shoul d provide a detailed description of the criteria under
review at the 3-year mark and what options would be utilized to
resol ve any inadequacies. Littoral shelf designs are needed
fromeach of the m ning conpanies, to include information
regardi ng | ocation, construction design, and perfornmance
measures. The Corps needs to identify how enhancenent mneasures
will be carried out and benefits neasured. Wetland | oss should
be mtigated up front through an accel erated purchase of | ands
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within the Pennsuco and post-mning | ands be donated to an
appropriate public entity for |long-term managenent. Finally,
littoral shelves should be designed to maxi m ze habitat function
and val ues.

(18) Ms. Patricia Peabody: By letter dated
14 May 2001, Ms. Peabody requested the Corps put a stop to the
rock mning activities.

(19) M. Bill Hosford: By letter dated 22 May 2001,
M. Hosford urged the Corps to inplenent the Evergl ades
restoration |egislation and recomended permts for rock m ning
be denied. Permtting rock mning activities in the Lake Belt
area woul d underm ne the Evergl ades restoration plan and
adversely effect wildlife and hydrol ogy.

(20) Sierra Club, the Natural Resources Defense Counci
(NRDC), and Friends of the Everglades (FOE): By letter dated
17 Decenber 2001, M. Jonathan R Lovvorn of Myers &
Gitzenstein requested on behalf of the Sierra C ub, NRDC, and
FCE that the Corps request formal consultation with the FWS
because of what they believe to be "significant new
information.”" A recent report fromthe South Florida Water
Managenent District (SFWWD) shows approximately 90 percent of
all wood stocks in the Everglades National Park are nesting
directly adjacent to the Lakebelt project site. This popul ation
wi |l be adversely affected by the proposed mning activities.
The bi ol ogi cal assessnent prepared and subsequent FWS
concurrence letter of effect determnation relied on the
assertion that no major wood stork col onies were | ocated near
the project site. The Tam am Wst colony is located 4.6 mles
fromthe southwest border of the Lakebelt area and is three
times |arger than any other colony in southern Florida. The
bi ol ogi cal assessnent identified a 12-m|le foraging radius from
each nesting colony. The Lakebelt area, then, would be part of
their foraging radius. Based upon this information, there is a
need for consultation pursuant to Section 7 of the Endangered
Species Act. Department of the Arny permts should not be
i ssued until consultation has been initiated and conpl et ed.
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(21) The Natural Resource Defense Council and Sierra C ub,
by letter dated January 25, 2002, requests preparation of a
Suppl ement al Environnmental |npact Statenent (SEI'S) before
i ssuance of the proposed permts for the foll ow ng reasons.

(a) The FEIS relied upon hydrol ogic nodeling that did
not incorporate CERP conponents. Since the FEI'S, the Corps has
rel eased the Water Preserve Areas Feasibility Study (WPA Pl an)
t hat proposes a significant re-engineering of the water system
"CERP' s passage and the rel ease of the WPA Pl an denonstrates
that public goals and purposes for the Lakebelt area and the
Corps' activities in this area have changed significantly since
the FEI'S was conpiled.” An SEI'S would provide opportunity to
better assess the relationship between mning activities and
hydrol ogi c i npacts. The new nodeling is considered nore
detail ed and accurate than that utilized in the FEIS. An
August, 2000, SFWWD nenorandum reported results of hydrol ogic
nodel ing of the effects of mning on the CERP, including a 34%
i ncreased seepage to the east out of WCA-3B and t he Pennsuco.
The letter also questions the reliance on Pennsuco for
mtigation.

(b) The FEIS relied upon the Phase Il Master Pl an
whi ch was yet to be prepared. However, the plan when conpl eted
after the FEIS did not include prom sed detailed mtigation
pl ans.

(c) The FEIS identified the Pennsuco wetl ands as the
primary site for wetland mtigation.

(d) The FEIS stated the project would utilize a
mtigtion ratio of 2.5:1, yet the Corps appears, based on a
recent draft tenplate, to rely soley on tinely paynments by the
mners into a State fund. The State fund is intended for use in
t he Pennsuco and the FEIS states plainly that the Pennsuco wl|
not provi de enough. Also, nunerous parties have rai sed concerns
about the fee concept itself.
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(e) The FEIS stated m ning would not be permitted
cl oser then 2,000 feet of the L-31N canal. One of the proposed
permts gets as close as 1,000 feet. Everglades National Park
stated it had serious concerns.

(22) Natural Resource Defense Council and the Sierra C ub,
by letter dated February 12, 2002, stated its letter is a
supplenment to its earlier request for a Suppl enent al
Envi oronnent al | npact Statenent and requested the Corps consider
93 docunents enclosed with the letter in making its
determ nation. By letter dated February 28, 2002, they
subm tted an additional 44 docunents.

(23) Ms. Joann Don, Naples, Florida, by nessage |left on
t el ephone, stated she is against handing permts to m ners.

(24) M. Tom Mbss, Naples, Florida, by tel ephone, asks the
permts for rock mning be turned down out of concern for runoff
into | ake reach aquifer. Used to dive in these and know t he
bottomis nuddy.

e. Oher comrents.

(1) The Corps has received many hundreds of emails
fromindividuals who click the NRDC "Bi ogens" website page
http://ww. savebi ogens. or g/ ever gl ades/ t akeacti on. asp?st ep=2& t em
=175. These state "I urge you to stop the proposed "Lake Belt"
m ning project until further environnental studies are
conpl eted. This project would eventually | eave a 30-square-mle
hole in the Evergl ades, destroying huge swaths of wldlife
habitat that is already vanishing at the rate of 3 to 5 acres
every day and contam nating |ocal drinking water supplies in the
process. As you nove forward with devel oping the $8 billion
dol I ar Evergl ades restoration program | also urge the Arny
Corps of Engineers to live up to its promse to direct 80
percent of the water the restoration plan produces to the
Evergl ades, NOT to water utilities. Al so, the Corps nust include
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the Departnent of Interior as a full partner in restoration
efforts. As the greatest subtropical wlderness in North
Anerica, the Evergl ades nust be preserved for current and future
generations to enjoy. | urge you to take immedi ate action to
ensure the Everglades are on the fast track to true
restoration.”

(2) The Corps has received many hundreds of emails
fromindividuals who click the NRDC website page
http://ww. nrdcaction. org/i ndex. asp?st ep=2& t em=999. These
state "I urge the Arnmy Corps of Engineers to not issue the
currently proposed permts for linmestone mning activities in
the Everglades until a Suppl enmental Environnental | npact
St at enent has been conducted. M ning the Evergl ades woul d
irreversibly destroy critical wetlands and endangered species
habitat, harm Evergl ades restoration, contam nate |ocal drinking
wat er supplies, and cost taxpayers hundreds of mllions of
dollars. Plus, we have no guarantees that the resulting open
pits would function safely or effectively as reservoirs in the
future. The Evergl ades wetl| ands ecosystem has al ready been
devastated by a century of destructive human activity, and nust
be protected fromfurther harnful practices. Again, do not allow
mning in this area until we know whether it can be done safely
and w t hout unacceptabl e environnental inpacts.”

(3) The Corps has received several thousand
facsimles originating from Carol/Trevel yan Strategy G oup, 456
Char nel ton Bui l di ng, Eugene, OR 97401, a consulting firmin
Oregon that designs web pages, including the ones for NRDC
Wrld WIdlife Federation, and other groups. These state "
urge the Corps of Engineers to not issue the currently proposed
permts for linestone mning activities in the Everglades until
a Suppl enental Environnental |npact Statenent has been
conducted. Mning the Everglades would irreversibly destroy
critical wetlands and endangered species habitat, harm
Ever gl ades restoration, contam nate |ocal drinking water
supplies, and cost taxpayers hundreds of mllions of dollars.

Pl us, we have no guarantees that the resulting open pits would
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function safely or effectively as reservoirs in the future. The
Ever gl ades wetl ands ecosystem has al ready been devastated by a
century of destructive human activity, and nust be protected
fromfurther harnful practices. Again, do not allow mning in
this area until we know whether it can be done safely and

wi t hout unacceptabl e environnental inpacts.”

(4) Nunerous individuals have sent letters using the
text fromthe above three formletters, sonmetinmes with m nor
additions or nodifications that don't change the nature of the
coment .

(5) The Corps has received nunerous formletters
stating "Linmestone mning in the Everglades is bad for the
citizens of Florida and bad for the environnent. It wll
destroy over 20,000 acres of this unique wetland systemthat has
al ready been devastated by human activity. | urge you to
protect the Everglades fromnore harnful practices, don't issue
[imestone-mning permts. Mning the Everglades is the wong
way to go. It will irreversibly destroy critical wetlands and
endanger ed species habitat, contam nate | ocal drinking water
supplies, cause noise pollution, cost taxpayers mllions and not
provi de acceptable mtigation nmeasures. Half of the Evergl ades
have al ready been destroyed by shortsi ghted hunan activities, do
not all ow any nore.

f. Coments to the Final Environnmental |npact Statenent:

(1) Audubon of Florida and Tropi cal Audubon: Audubon
of Florida together with Tropical Audubon submtted comrents to
the Final EIS originally issued in June 2000, but revised in
July 2000. The Audubon has grave concerns regardi ng the Final
ElIS and believes it was issued prematurely. The EI'S does not
provi de the data and needed anal ysis, but chooses a preferred
alternative. Despite the indication of future studies
associated with hydrol ogy and wellfield protection, the docunent
concludes with a preferred alternative. Audubon believes

29



CESAJ- RD (1145b)

SUBJECT: Departnment of the Arny Record of Decision on the Fina
Programmati c Environnental |npact Statenent for the Rock M ning-
Fresh Water Lake Belt Plan, M am-Dade County, Florida and
Statenent of Findings on the 12 applications for Departnent of
the Arny permts for which the Programmatic Environnental | npact
St atement was prepar ed.

addi ti onal hydrol ogical nodeling is needed to better understand
t he hydrology within and surroundi ng the Lakebelt area.
Monitoring of the water quality should be maxi m zed since the
project is within the vicinity of the wellfields. Measures need
to be taken to mnimze potential for water within the Lakebelt
to beconme contam nated. No industrial |land use of land in or
near the Lakebelt should be all owed and protective | evees should
be constructed around the Lakebelt area. Buffer zones should be
establ i shed which should |imt types of activities and/or
facilities to occur in the area. Protection for the wellfields
shoul d be a requirenent. Ecological buffers should al so be used
around the Lakebelt. An energency response plan needs to be
devel oped shoul d contam nation occur. Restrictions on the use
and/ or storage of hazardous and toxic materials should be in

pl ace. Since the acreage of the quarry pits is being used in
the mtigation calculation, all quarry pits with littoral zones
and the adjacent uplands need to be placed under a conservation
easenent. Lands within the Lakebelt boundary shoul d be
considered first for mtigation before | ooking to adjacent
property. Prior to the issuance of any permts, a conprehensive
mtigation plan should be devel oped. Littoral shelves should be
designed with a 20:1 slope fromthe ground el evati on wat erward.
Littoral shelves should be placed al ong the western edge of
mning within the study area instead of along the edge of every
quarry pit. These aggregated littoral shelves should be

desi gned with an uneven edge to increase habitat diversity.
Mtigation funds should not be used for the purchase of credit
within a mtigation bank. Hydrologic mtigation should be

requi red and shoul d include deeding of all lands in the Lakebelt
pl anni ng area for water resources managenent. No concern has
been addressed for either Trail d ades Range or Thonpson ParKk,
both recreational facilities within the Lakebelt. Protection of
exi sting archaeol ogi cal should be net prior to the issuance of
any permts to satisfy the requirenents of NEPA. The EI S does
not adequately address practicable alternatives to |inmestone
mning. A permt can not be issued if there is a |less
environmental | y damagi ng alternative. The |and use section in
the EI' S needs to be expanded to address adjacent areas
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including, but not limted to Evergl ades National Park and the
WCA3B, the East Coast Buffer/Water Preserve Areas, and the Urban
Devel opnent Boundary. Discussions in the EI S regardi ng soci o-
econom cs don't account for costs associated with the | oss of
val uabl e environnmental |ands or address inpacts on quality of
life, water resources, and other inportant soci o-econonic
issues. Rock mning is credited with supporting grow h;
therefore, it should be criticized for the adverse effects of
growm h. Future devel opnent within the Lakebelt area will drain
fiscal resources fromeastern conmunities. The discussion of
secondary and cunul ative inpacts as a result of the project, as
a result of past actions, and future actions is insufficient.

(2) M. Lloyd Bell: By letter dated 16 July 2000,
M. Bell does not believe that there are no practicable
alternatives to mning in the Lakebelt. He takes issue with the
portion the EIS regarding "rail-served deep water port
facilities." He has purchased 67 acres call the Port of Fort
Pierce and they have necessary rail connections and are
expanding their rail to ship capabilities.

(3) Florida Biodiversity Project: By letter dated
17 July 2000, Florida Biodiversity Project submtted coments of
the Final EIS. The Florida Biodiversity Project believes and is
di sappointed that the Final EISis the basically the sane as the
draft EIS. The project would result in the destruction of
approxi mately 16,000 acres of functional wetlands and could
result in irreversible danage to the natural hydrology of the
area, which includes Everglades National Park. Florida
Bi odi versity Project opposed the project and recomrends the
mtigation noney be better utilized to purchase, restore, and
manage the remai ning wetlands. The Final EIS is inadequate and
objects to the preferred alternative due to secondary, direct,
and cunul ative adverse inpacts to wetlands and associ at ed
wildlife, inadequate mtigation, inadequate conpliance w th NEPA
and the C ean Water Act, inconsistency with the restoration of
t he Evergl ades, and | ack of an i ndependent peer review. The
pl an i s vague and not hing i s guaranteed.
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(4) M am -Dade County Environnental Resources
Managenment (DERM): By letter dated 21 July 2000, DERM conmented
on the final EIS. The final EISis inconplete and provides
i nadequate informati on and gui dance to access the environnent al
i npacts associated wwth the mning projects. The "no action
alternative" has not been adequately eval uated on how t he
alternative could work if the mtigation required was consi stent
with current mtigation requirenents. Potential inpacts from
pat hogeni ¢ contam nation of the Northwest Wellfield has not been
eval uated and the potential for m crobiol ogi cal degradation of
water quality from warm bl ooded ani mals, which could carry
G ardia and Cryptosporidium has been ignored. Cattle grazing
is an allowable activity within the vicinity of the wellfield.
Required littoral shelves would attract wildlife to the | akes.
The recommendation in the EIS for DEP to nonitor the wells on a
regul ar basis to determne if drinking water has cone under the
i nfluence of surface waters mnim zes the concerns and woul d not
stop any inpact. DERM does not concern that "di sease-rel ated
m crobi al contam nation in the Lakebelt is mnimal." It is a
premature statenent since the water within the Lakebelt was not
included in the water quality evaluation. Current mtigation
requi renents do not conpensate for inpacts. Reviews of the
mtigation should occur every 5 years and no nention was nmade as
to how these reviews woul d be acconplished. A long-term
mtigation plan is need and permts should only be issued for
i npacts that can be offset by mtigation already identified.

The functional unit calculation would need to be redone if the
| akes are to be larger than 1 square mle; no functional unit
val ue woul d be assessed for any areas slated to be reservoirs
under the Conprehensive Evergl ades Restoration Plan. The final
El S should require at a mninmumthe creation of 496 acres of
littoral shelves to offset existing inpacts. DEMrecomends a
supplenment to the Final EI'S be prepared to address the concerns
identified prior to the issuance of any Departnent of the Arny
permts.
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(5 M™Mam-Dade Water and Sewer Departnent: By letter
dated 21 July 2000, provide their comments to the final EIS.
M am - Dade Water and Sewer Departnent owns and operated the
Nort hwest Wellfield. The Final EI'S does not provide reasonable
assurances that the wellfield would be protected from
contam nation fromsurface water influences. Evaluation of
water quality only included current conditions not changes that
coul d take place once the | akes are excavated. The eval uation
did not include mcroorganisnms. A wellfield protection plan is
bei ng devel oped; since the plan is not finalized, it is
premature to recommend a pl an supporting mning where rock m ght
be needed for the protection of the wellfield. Decisions
regarding permt issuance need to wait on the master plan being
finalized and the water quality and hydrol ogi c i npacts bei ng
eval uated. The EPA has a procedure to determne if water
suppl i es have cone under the influence of surface waters, but it
is after-the-fact. The Lakebelt Plan needs to ensure the
current ground water supply does not conme under the influence of
surface water. |If the water supply does cone under the
i nfl uence of surface water, then the treatnent plant process
needs to be nodified to provide additional filtration and
di sinfection; the cost for tease inprovenents is estimted to be
$235 million. Mam -Dade Water and Sewer Departnent reconmends a
suppl enment final EIS be prepared to address the water quality
issue prior to the issuance of any permts.

(6) EPA: By letter dated 20 Septenber 2000, EPA stated
any recond of decision based upon the Final EI'S would be
i nconpl ete and premature. The decision should wait on the
i ssuance of the Phase Il Master Plan. Once the master plan is
conpl eted, the EPA recommends the Corps prepare a suppl enental
ElS to address any of the outstanding, unresolved issues, such
as drinking water protection. Mtigation requirenments need to
be resolved prior to the issuance of permits. The criterion for
reviewing permts needs to be established. Additional areas in
M am - Dade County for acquisition and restoration need to be
acconpl i shed. The EPA supports the concerns raised by Mam -
Dade County regarding inpacts to water supply. A suppl enental
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El S shoul d address drinking water issues associated with
[imestone mning in close proximty to the Northwest Wellfield.
The EPA is concerned over inpacts due to seepage.

f. Resolution of Concerns Pursuant to the Menorandum of
Agreenment (MA):

(1) FWS: By letter dated 20 Decenber 2001, the FW5
notified the Corps it would not be requesting a higher-Ievel
review of the project. Al unresolved concerns regarding the
wood stork have been adequately resolved. The FW5 continues to
have concerns about the proposed mtigation and reconmends the
Corps require the applicants to develop mtigation sites prior
to wetland inpacts to alleviate tenporal |oss of functions and
val ues. The FWS5 al so reconmmend the m ning conpani es transfer
post-mning land to an appropriate public entity for long-term
managenent and require the 47 acres of littoral shelf per
section be conbined to maxi m ze habitat values. The FW5 stands
ready to assist in the devel opnent of littoral shelf designs and
pl acenent, and will participate in the 3-year review

(2) EPA: By letter dated 7 February 2002, the EPA
stated the agency would not el evate the request for
aut hori zati on based upon | anguage to be included in the permt
i nstrunment, established managenent plans for the Pennsuco area,
and devel oped plans to address wellfield protection, wood stork
research, littoral shelf design and managenent, and ground water
seepage. The letter was signed by M. J.I. Palner, Jr.,
Regi onal Adm ni strator.

g. Response to the comments: The Corps provided the
applicants with copies of comments received through their
attorney. The applicants provided no formal response to the
comments; however, frequent neetings were held with the
applicants and/or their representatives to resolve concerns of
t he vari ous conmentors.
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8. Alternatives. Conpanies have acquired property and m ned
limerock fromopen-pit quarries in the area now known as the
Lake Belt since the 1950s under M am - Dade County zoni ng and
wetland permtting regulations. After passage of the O ean
Water Act in 1972, the Corps began regulating the industry. It
has i ssued a nunber of Departnent of the Arny Permts

aut hori zing the placenent of fill related to the m ning.
Representati ves of the m ning conpani es approached Dade County,
the State of Florida, and the U S. Arny Corps of Engi neers
(Corps) wth the idea of coordinating permtting to: (1)
excavate linmerock to connect adjacent quarries (currently, the
pits nust stop short of the property lines); (2) utilize the
resul ting contiguous |ake for public recreation; and (3) restore
a large contiguous area of the Evergl ades known as the Pennsuco.

a. Avoi dance:

(1) Recognition by Florida Legislature through Lake Belt
Plan. The Florida Legislature created, in 1992, a commttee of
agency and industry representatives to develop a plan to
coordinate permtting into the future. The commttee's report
in 1997 proposed that m ning be concentrated toward the east and
that the industry fund the acquisition and restoration of |ands
toward the west. The State Legislature accepted and adopted the
report, including establishnent of an assessnment to fund the
acquisition and restoration of lands to "provide for the

mtigation of wetland resources lost to mning activities..! It
al so mandated conti nued work on several areas of concern. The
commttee's Phase Il Report expanded on these concerns and

listed followup tasks to reach resol ution

(2) Corps preparation of an Environnental |npact Statenent
(EI'S). The Corps started preparation of an EIS on the plan at
about the sane tinme as the above commttee was established. The
Corps was an ad-hoc nenber of the State's Commttee and
participated in funding wildlife, water quality, and other
studi es.
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(3) Alternatives described by the EIS.

(a) A “no action” alternative whereby there woul d be
no change in the current case-by-case evaluation of permtting.
This would nmaintain the status quo, but would not provide for
any benefits that woul d be expected to result from coordi nating
the footprints of all the mnes in the area. For exanple,
eval uation of a total plan allows for the consideration of
m ni ng between the pits since aspects such as abandoning rights
of way and | easing of governnent owned parcels could be nore
easily coordinated. Absent this, mning activities would expand
into a larger area due to the less efficient footprint. Another
benefit gained by not permtting on a case-by-case basis is the
coordination of off-site conpensatory mtigation into a single
| arge parcel instead of a patchwork of onsite preserves,
resulting again in a smaller footprint of mning and therefore a
| arger area of wetland inpact.

(b) A "no action" alternative that revokes al
existing permts w thout issuing any new permts. The
di sruption in operations would result in econom c hardship for
the industry as well as increased construction costs and
services for the public. The nature of the industry demands
t hat considerable capital investnents be nade in heavy equi pnent
and processing plants. These investnents often have
depreci ati on schedul es greater than the length of a typical
Permt. The industry recognizes that Corps permts have
expiration dates, and, barring a change in the C ean Water Act,
there is an expectation of continued permtting. This is not to
say the permts cannot be allowed to expire or revoked, but that
the basis for the permt term nation should be based on new
informati on on environnental or other inpacts that indicate
m ning would be contrary to the public interest or be illegal
under other | aws.

The State of Florida at 373.4149, Florida Statutes, adopted a

map that describes areas of allowable m ning, which states the
i npacts within those areas "..can best be offset by the
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i npl enentation of a conprehensive mtigation plan.” There are
several areas where there is a risk of adverse effects,

i ncluding wetland restoration opportunity to replace the wetl and
| oss; the potential introduction of contam nants to the public
wel | field; increased groundwat er seepage; disturbance of

ar cheol ogi cal resources; and potential inpacts to the Wod
stork, an endangered species. Each of these is examned in nore
detail el sewhere in this nenorandum along with a description of
the actions taken to mnim ze the risks, provide conpensati on,
and to provide for periodic reviews to incorporate new

i nformati on.

VWhile there is a possibility that adverse effects may occur
despite the referenced neasures, there may be a risk to the
Governnent in denying | andowners use of their property based
upon such "possibilities." For exanple, the Corps denied
Florida Rock a permt in 1980 to m ne 98 acres of Pennsuco
wet | ands based on environnental and other concerns. Florida
Rock owned 1,560 acres of wetlands but the Corps could then
issue permts for only 3 years and determ ned that 98 acres
could be mned in 3 years. The Fifth Amendnent takings case was
litigated for 19 years in the Federal courts and was settled in
2001 by the United States paying Florida Rock $21 million for
the 1,560 acres, plus attorney fees and interest. The
alternative to this costly process would be public acquisition
of the lands. However, the Corps is not a | and managenent
agency and does not have the necessary congressional

aut hori zation or funding to acquire conservation | ands.

In any case, public acquisition of the unm ned | ands woul d
entail acquisition of the approximately 40 square mles of |and
owned by the mning industry, plus renoval of the roads,

rail ways, processing plants and other infrastructure. Al so, to
restore the marsh would require renoval of drai nage works, but
that would require acquisition of the remaining 31 square mles
of privately owned and 16 2mles publicly owed |ands. This
woul d be a very significant cost conpared to the current
proposal where a portion of the area will be acquired and
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restored by the industry (with no public funds). One indication
that this expense is not supported by public policy is that such
acqui sition was not included in the final report of the

Conpr ehensi ve Revi ew of the Central and Southern Florida

Proj ect.

(c) An alternative allowing mning only in existing
permtted areas, with all future mning denied. This presunes
renewi ng existing permts, nost of which are expiring. However,
this does not resolve the issues for the previous alternative
and results in inpacts outside of the Lake Belt. The EIS
Appendi x | provides an analysis of Non-Lake Belt Alternative
Sources. Rock product is only available in limted portions of
the State. Slightly over 40% of the rock used in Florida cones
fromthe Lake Belt. Products include aggregate in concrete and
asphalt, road base, and cenent. 1In 1998, the total quantity of
rock used in Florida anobunted to approximately 8 tons per
capita. Any change in the cost or availability will have w de
repercussi ons across the State.

The Appendi x describes the other alternative rock sites within
and outside of Florida. The information describes deposits that
occur in veins far narrower than those in the Lake Belt,
therefore from2.1 to 3.9 acres of land at the alternative

| ocati on would have to be excavated for the same quantity of
rock from1 acre in the Lake Belt. Mst of these |ocations
include quality wetlands or habitats. Denying future permtting
woul d avoid inpact to generally | ow quality Evergl ades habit at
but would result in the loss of high quality and regionally

i nportant habitat el sewhere. Sone of these alternative sites

al so have poor potential for expansion due to urbanization or

ot her concerns so their use could result in yet higher costs.
Also, if rock mning operations were noved to the many small er

m nes | ocated throughout the State, there woul d be consi derable
cost to relocate the rail network, aggregate and cenent plants,
and trucking infrastructure that currently distributes the rock
products fromthe Lake Belt. This dispersal would nove the

i ndustry away fromenergy-efficient rail service, cause economc
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and enpl oynent inpact to M am -Dade County, and woul d
potentially include the | oss of wetlands for construction of the
repl acenent networks.

Whether mning in the Lake Belt stops when the existing
footprints are mned out (this alternative), or in 20 or even 50
years, at sone point, the public will need to review the total
costs (ecol ogical, economc, and social) of its current usages
of rock products. WII it be willing to accept the accel erating
costs or will it look for alternatives, alternative materials
for road or building construction and/ or nobre extensive
recycling? The 50-year footprint reflects the industry's
expectations of the quantity of rock the public wll buy, and it
forms the basis upon which they have been acquiring | and,

equi pnent, and constructing processing plants and ot her
infrastructure. Utimtely, the public's need for the rock
product will have to change and private industry wll react, but
it is not the role of the Corps to dictate to the public or to
manage the State's econony.

(d) An alternative providing for conprehensive review
of all planned mning activities for the area over the next 50
years to gui de subsequent planning and regul atory acti ons.
These actions include the 10-year mning permts that are the
subj ect of this document, future permt nodifications, review of
applications for permts to authorize mning after 10 years, and
t he proposed pilot and construction projects for the
Conpr ehensi ve Evergl ades Restoration Project (CERP). This
alternative allows coordination of the footprints of the
increnental actions so as not to conflict with other increnental
actions. For exanple, one constraint on the |ocation of the 10-
year mning footprint is to avoid an area that may be required
for inplenmentation of CERP so that m ning would not take place
until conpletion of the CERP planning and authorization process.
This also allows for coordination of conpensatory mtigation.
For exanple, previous mining permts generally |ocated
mtigation conpletely on-site, but then subsequent m ning
permts would result in fragnentation of the wetlands. As a
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result of the conprehensive review, a |location (the Pennsuco) is
expected to remain free of mning over fifty years and therefore
can be incorporated into the 10-year permts for conpensatory
mtigation wth sone assurance that it wll not be subsequently
fragnmented. The 10-year permts that are the subject of this
menor andum i ncorporate mning footprints that are a subset of
the total 50-year footprint developed in the alternative

anal ysis found in Appendix F of the EIS.

A team established by the Wirking Group for the Restoration of
the South Florida Ecosystem prepared this analysis. Attendees

i ncl uded representatives of the mning industry, environnental
non- gover nment al organi zati ons, and Federal, State, and Local
agencies. The anal ysis process considered nany alternative maps
prepared by the attendees, each map designed to avoid inpacts to
one or nore environnental, economc, and other concerns. Each
map was eval uated using a scoring system devel oped and perforned
by the attendees. The result was a Consensus Map that provides
for mning in a conpact footprint to the east and preservation
of a contiguous block of wetlands to the west. Interestingly,
the area of the mning footprint is smaller than the acres of

| and owned by the mning industry (that presumably was acquired
for mning) and adoption of the footprint requires sone of the
conpanies to acquire additional land to mne. The Consensus Map
is also very simlar to the one devel oped i ndependently (but

wi thout the formal preparation of alternative maps and scoring)
by the Lake Belt Plan Commttee. Their nmap was adopted by the
State legislature, on the provision the mning footprint is
consistent wwth public policy. Based on these two processes,
the footprint of the mning in these 50-year maps provides the
appropriate |l evel of avoidance of environnental inpacts while
fulfilling the project purpose of mning. The 10-year footprint
is a subset of the larger footprint and therefore provides an
appropriate |l evel of avoidance. (lIndeed, since there is only 10
years of mning, the quantity of environnmental inpact is
considerably less.) The 10-year life of the permts allows for
a review of the overall plan based on actual experience and new
i nformati on.

40



CESAJ- RD (1145b)

SUBJECT: Departnment of the Arny Record of Decision on the Fina
Programmati c Environnental |npact Statenent for the Rock M ning-
Fresh Water Lake Belt Plan, M am-Dade County, Florida and
Statenent of Findings on the 12 applications for Departnent of
the Arny permts for which the Programmatic Environnental | npact
St atement was prepar ed.

b. M nimzation:

(1) G oundwater Seepage. G oundwater flows east from
Wat er Conservation Area 3B (WCA3B) (north of Tamam Trail) and
fromthe Evergl ades National Park (ENP) (south of Tam am
Trail). The eastward flow is generally driven by the higher
wat er | evels in WCA3B and ENP conpared to the areas to the east,
where | ower water |evels are naintained by drai nage canal s.
Sections 3.8 and 6.1 of the EIS sumari ze the results of several
hydr ol ogi ¢ nodel i ng eval uati ons of the changes from i ncreased
m ning. The evaluations are found in Appendix A of the EIS. A
subsequent nodel evaluation is reported in the Mam -Dade County
Lake Belt Plan Inplenentation Conmmttee Phase Il Plan report.
In general, the excavation of the | akes renoves highly porous
i mestone and | eaves only water water in its place, reducing the
resistance to groundwater flow out of WCA3B/ENP. |f no
additional water is provided to WCA3BB/ ENP fromthe regiona
system (such as from Lake Okeechobee) then the above ground
hydro-pattern in the marsh coul d be reduced.

The m ning south of Tamam Trail is |located i medi ately east of
and within an approximately 5 mle stretch of the L-31N canal.
To the east is Everglades National Park and to the west is
(moving fromnorth to south starting at Tamam Trail): Krone
Detention Center (the first mle), a privately owned undevel oped
site (1 mle), proposed mning (2 mles), and existing mning (1
mle). The mning that is the subject of this docunent is a
strip 1,000 feet wwide by 2 mles long | ocated between 1,000 and
2,000 feet fromL-31IN. Mning is currently authorized between
the existing pit (approximately 3,400 feet from L-31N) and 2, 000
feet fromL-31N. The L-31N canal is part of the South Dade
Conveyance Systemthat allows for the transfer of water fromthe
north (including Lake Okeechobee) to the sout heast corner of

ENP. During the wet season, a large portion of the ground water
flowing east out of ENP is intercepted by the canal and is sent
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south. During the dry season, water flows out of the canal and
joins the groundwater flow to the east.

(a) The first evaluation in Appendix Ais a regional
nodel based on a 2 mle by 2 mle grid. Six scenarios were
nodel ed and twel ve nuneric nmeasures of success reported. Four
scenari os use the “1990 base conditions” of the Lower East Coast
Wat er Supply Pl an, each scenario varying the acres of m ning.
Two scenari os use the “2010 base condition” which includes the
associ ated | and use and associ ated public water supply and
irrigation demands (including wellfield punpage), factors
outside the control of the mner. Four of the neasures of
success are shown on the follow ng table for the 1990 scenari os:

Scenari o 1 2 3A 4A
Acres of M ning zero 5,120 10, 240 25, 600
Tot al Seepage from WCA3B duri ng

1969 (wet). 1,000 acre-feet. 292 295 299 312
Tot al Seepage from WCA3B duri ng

1989 (dry). 1,000 acre-feet. 81 85 91 128
Aver age depth of ponding in

Pennsuco wetl ands. Feet. 1.11 1.09 1.01 0. 87
Duration (% of time) of ponding. 76% 73% 71% 52%

The acres for Scenario 2 conprise the approxi mate acres of
existing mnes in 1994 (the |land cover map use for the EI'S) and
Scenario 3Ais approximately the total acres of the “10-year”
footprint authorized by this permt. The total 50-year
footprint is approximtely 19,600 acres, sonewhat nore than

hal fway between Scenario 3A and 4A. The effect is non-linear,
the per-year change in the early years (from2 to 3A) is |less
then in the subsequent years. This is a result of the early

m ning generally taking place further to the east (away fromthe
WCA3B) and subsequent m ning taking place closer to the WCA3B.
Also, in the early years, the change is also small, for exanple,
the seepage in the wet year (1969) increased by 4,000 acre-feet,
or 1.3%of the total.
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(b) The second evaluation in Appendi x A used a 1,000
foot by 1,000 foot grid. Eight scenarios were nodel ed and
seepage reported for various rates of MIlion Gallons per Day
(M) fromthe wellfield and pondi ng depths at different
| ocations within the Pennsuco. The followi ng table shows five
of the scenarios, four of which are roughly equivalent to those
of the earlier nodeling and an additional (Scenario 6)
reflecting approximately the acres of the total 50-year
footprint (however, the footprint nodeled is sonmewhat different
in configuration.) This table is based on the Northwest
Wellfield 1989 average punpage rate of 155 MIlion Gallons per
Day (M3D). For ponding, 22 grid locations within the Pennsuco
were reported. Six of these are shown in the table bel ow,
reflecting locations within the Pennsuco for 1969 conditi ons.
The nodel reported the water table | ocated bel ow ground surface
for the entire 1989 dry hydrol ogi c condition.

Scenari o 1 2 3 6 5
Acres of M ning zero 4,870 12,449 20, 424 26,614
Seepage from WCA3B

1969 (wet) 1,000ac-ft 242 242 246 245 273
Seepage from WCA3B

1989 (dry) 1,000ac-ft 196 193 194 192 209
Days of Pondi ng (1969)
Nort hLevee(Row 75 Col 70) 156 180 147 156 13
Nort hEast (Row 75 Col 68) 201 201 201 201 137
Nort hWest (Row 75 Col 64) 272 278 278 284 247
Cent er Levee(Row 85 Col 70) 67 105 90 91 20
Cent er East (Row 85 Col 68) 201 201 201 201 141
Cent er st (Row 85 Col 64) 260 268 269 272 249

Wth a 1,000 foot grid, the distance between Colums 68 and 70
is small yet there is a large difference in pondi ng depths,
indicating that not all of the Pennsuco is equally affected by
t he change in seepage, and generally the greater change wll be
to the eastern part of the Pennsuco as the mning over tine
nmoves west drawi ng closer to the Pennsuco. A review of the
change of seepage figures between scenarios generally confirns
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t he observation nmade based on the earlier table that the
increnmental effect in early years will be less then in later
years.

This evaluation al so included estimates of the change in seepage
fromENP. However, the future condition assunmed by the nodel is
mning out the entire area along approxinmately 4 mles of the L-
31N canal, instead of the proposedl, 000 foot by 2 mle strinp.
The seepage increases from approxi mately 155,000 acre-feet per
year to 210,000 acre feet per year in the wet season and from
60, 000 to 90,000 acre feet per year in the dry season (figures
scaled fromthe graph).

(c) The third evaluation in Appendi x A uses the sane
grid of 1,000 feet by 1,000 feet but includes scenarios of
construction of several new water control structures. These
structures were proposed by the mning industry (described by
the fourth and fifth evaluation reports in Appendix A) to
denonstrate a mnim zation action that could mtigate the
effects of the seepage. The structures increase the stage of
the water in various canals to create a barrier to groundwater
movenent. This woul d avoid the seepage | oss and thereby the
change in ponding durations. The scenarios nodel ed were: current
permtted configuration (this would be the existing |akes,
approximately 4,921 acres, plus the areas previously permtted
but not yet m ned, approximtely 4,623 acres, or simlar to
Scenario 3A of the first analysis in Appendix A); proposed (50
years) mning configuration wthout the water control
structures, and the proposed configuration with structures.
| nstead of tables the report provided col ored maps show ng
changes in ponding depths. The report narrative states

"In addition, figures 9 and 11 show that the increased m ning,
either wwth or without structural inprovenents, has little

i npact on ponded water |evels under the dry 1989 hydrol ogic
conditions since virtually no ponded water exists under these
conditions for any of the scenarios. Figure 8 [conparing the
50-year plan without structures to the current permtted
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footprint] clearly shows a reduction in ponded water depths near
the central Pennsuco wetlands. Figure 12 [conparing 50 year
plan with and wi thout structures] show that the structural

i nprovenents may significantly increase ponding depths within

t he sout hern Pennsuco. Lesser increases in ponding depth al so
occur in areas of WCA-3B and the Evergl ades National Park."

However, the report al so describes changes to the flows in the
various canals resulting from by added structures. |n general,
as mning increases there is increased flow of groundwater from
aquifer into the canals but after installation of the structures
in sone of the canals there is a reversal of flow where, due to
t he hi gher stage, water flows fromthe canal to the aquifer.
Looking at the resulting groundwater flows, the report states
"that increased seepage rates from WCA-3B w Il be small under

t he proposed mning scenario and will decrease approxi mately 20
per cent if the structures are added. Simlar effects on WCA-3B
can be seen under dry annual hydrologic conditions.” However,
both the pondi ng depth changes and the seepage changes are
possible only if the proposed stages are naintai ned by the new
structures, which will require additional water to be supplied
fromthe regional system

For the mning south of Tamam Trail, the assessnent conpared
the difference between the existing edge of mning

(approxi mately 3,400 feet fromthe canal) and the currently
permtted footprint (2,000 feet). Since the nodel uses a 1, 000-
foot grid, an exam nation of the grid cell overlay in Figure 2
of the report appears to indicate that distances of
approximately one grid cell (1,000 feet) and three (3,000 feet)
may have been used. Although this is not exactly the proposed
m ni ng between 1,000 feet and 2,000 feet, the trends predicted
can be interpolated. The report narrative does not describe the
change in ponding depths resulting fromthe difference in mning
but the cells in Figure 8 (for the 1969 wet year) are colored "-
0.1to 0.1 ft Difference in Ponding Depth." Wen discussing the
wat er budget for the L-31N canal, the narrative describes that
addi tional water drains fromthe canal eastward as mning is
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i ncreased which will either reduce the anount of water delivered
downstream of L-31IN or will ".require additional water fromthe
regi onal system be supplied.” The nodel also assessed the
change with a proposed water control structure that would
increase the stage in the canal. The pondi ng depths increase as
a result but this increases the water flowing fromthe canal
into the ground, so additional water fromthe regional system
woul d have to be supplied to both maintain deliveries to the
south and to maintain the stage.

(d) The fourth evaluation found in Appendi x A of the
El S was performed by an industry consultant using the sane
nodel . Here, the assessnment has three scenarios: the existing
| ake; mning to 2,000 feet of the L-31N, and 1,500 feet from
the L31IN. There are no tables in the report but bar charts show
the change in flows. Figures given here are fromscaling from
these charts for the purpose of describing orders of magnitude.
There is very little increase in seepage fromENP in the wet
season (barely discernable difference in approximately 1,250
acre-feet per day) and a small increase in seepage during the
dry season (on the order of 2 to 3% of approximately 210 acre-
feet per day.)

(e) The fifth evaluation found in Appendix A of the
El S was perfornmed by an industry consultant and conpares: the
di fference between the existing edge of mning; the existing
permt (2,000 feet fromthe canal); and mning the entire tract.
The nodel run used a new Calibration Data Set. This reflects
that the information used in all the hydrol ogic nodels, such as
t he groundwat er conductance val ues, has and is expected to
continue to evolve and inprove over tinme. The consultant
provided a sensitivity analysis and, in general, notes that
whil e the calculated results change the relative trends do not
change. The following figures are extracted fromthe table in
the report | abeled "Steady State Seepage for the 1969 Wet
Season":
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Scenario "Seepage through L-31N' "Leakage from L-31N'
ac-ft/wk cfs change in cfs ac-ft/wk cfs

Exi sting 3, 280 236 - 2 - 0.76% -1,922 -138
Permtted 3,304 238 0 0% -1,817 -131
Al Site 3, 366 242 + 4 + 1.86% -1,579 -114
+Structure 3,054 220 -18 - 7.57% -1,071 - 77

The following are for "Steady State Seepage for the 1989 Dry
Season. "
Scenari o "Seepage through L-31N' "Leakage from L-31N'
ac-ft/wk cfs change in cfs ac-ft/wk cfs

Exi sting 379 27 - 2 - 5.48% 491 71
Permtted 401 29 0 0% 1, 083 78
Al Site 444 32 + 3 10. 82% 1,276 92
+Structure 356 26 - 3 -11.20% 1,423 103

Simlar to the results of the nodel described earlier, there is
a small increase in seepage from ENP, but a greater increase in
| eakage out of the canal during dry season. The proposed
structure overconpensates for the seepage but the resulting

i ncreased | eakage woul d require additional water being delivered
fromthe regional supply.

(f) During preparation of the Phase Il report,
addi ti onal nodel runs were perfornmed by SFWWD for the Lake Belt
Plan I npl enmentation Conmttee. Five scenarios were nodel ed:
95Base (existing mnes), 50Base (current permts mned out),
50M ne (50-year footprint mned out), Scenario 1 (50 years m nus
a portion of the FP&L | ands i nmedi ately east of the Pennsuco)
and Scenario 2. The Phase Il report states:

Model i ng done to date represents various mning configurations
w t hout the additional of nmeasures to mitigate any hydrol ogic

i npacts or CERP conponents. Prelimnary findings indicate that
for the alternatives studied mning will have the greatest

i npact on the eastern Pennsuco Wetl ands. The western Pennsuco
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Wetl ands will be | ess affected. The hydroperiod for the east
central Pennsuco will be shorter relative to other areas of the
Pennsuco Wet | ands.

This is based on a set of graphs and tables posted on the SFWD
web page referenced in the Phase Il report. For exanple, the
followng are figures extracted fromthe graphs show ng the
weekly Ground Water Stage Duration Curves for the period of
record 1998 to 1995, the figures reporting the percent of the
year the location is flooded.

| ndi cator Cel l 95Base 50Base Scenari 0l 50M ne
Pennsuco Nort heast 18% 26% 18% 7%
Pennsuco Northwest 58% 56% 55% 53%
Pennsuco Centrl east 26% 37% 27% 15%
Pennsuco Centrl west 62% 62% 61% 56%
Pennsuco Sout heast 9% 13% 12% 5%
Pennsuco Sout hwest 64% 66% 65% 63%
Ever gl ades NP East 65% 67% 66% 66%

Again, simlar to the early nodeling assessnents descri bed
above, between the 95Base and the 50Base al so includes an
increase in wellfield punpage since that is how these are
defined in the devel opnent of the alternatives for the

Conpr ehensi ve Restudy EIS. The second of the nodeling
assessnents found in Appendix A of the EIS included figures for
di fferent punpage rates and reported increase punpage increased
seepage (al though the effect on water levels in the Pennsuco
were also affected by the Northwest Wellfield Supply Canal.) In
general, though, the trends shown in this nodeling are not
dissimlar to those of the earlier ones.

(g) The enclosed figures for Appendi x A4 of the
Conpr ehensive Restudy EIS illustrates the nmultiple conponents
proposed to be constructed within the Lake Belt. The design of
t hese conponents will be refined over the next many years.
Briefly, these are as follows along with the estimted dates as
publ i shed on the CERP Wb site. Conponent BB, Dade-Broward
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Levee/ Pennsuco, inproves this | evee and canal along the east
boundary of the Pennsuco to reduce seepage fromthe Pennsuco
wet | ands and WCA- 3B and to enhance recharge to the wellfield.
Conmponent U, Bird Drive Recharge Area, constructs an inpoundnent
to capture water from C-4 basin to recharge groundwater and
reduce seepage from Evergl ades National Park and also to act as
a conveyance to supply water to the south. These two conponents
are part of the recently released (for coment) Draft Water
Preserve Area (WPA) Feasibility Study and are shown in the

encl osed figures from Appendi x Al of that report. The project's
End Date is 2014.

The inprovenents to the Dade-Broward Levee canal include

mai ntai ning the stage in the canal to provide seepage control,
simlar in concept to the mners' plan to provide seepage
control. The conponent map in the Draft Study also includes a
1/2-mle buffer along the east of the levee, in lands currently
in the 50-year mning plan but not within the currently proposed
10-year footprint. Conponents V and FF, Evergl ades Nati onal
Par k Seepage Managenment Project, relocate the L-31N | evee and
canal toward the east, construct a |l evee cutoff wall, and add
punps to reduce groundwat er seepage fromthe Park and i nprove
wat er deliveries. The L-31 Seepage Managenent Pilot Project End
Date is in 2006 and the total project End Date is 2013.

The m ners' plan for seepage control included a structure on the
L- 31N canal to raise the stage, however, the CERP proposal wll
fill in the canal (on the west side of the mne) and build a
seepage cutoff wall on the east side of the mne. The m ned-

| ake and remai ni ng wetl ands woul d then be fl ooded as they are
downstream of the proposed di scharge punp into Evergl ades
Nat i onal park

Components S and XX, the Central and North Lake Belt Storage
Areas, construct | evees and seepage barriers around m ned-out

| akes to inpound water captured fromrunoff fromseveral of the
basins in the vicinity. The Lake Belt In ground Reservoir
Technol ogy Pilot Project End Date is in 2006 and the total
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project End Date is 2036. These reservoirs are in general

i ncreasing the regional water supply and could al so affect
seepage but the primary relationship to the proposed mning is
that these mned-|akes are the default locations for the m ner-
constructed littoral marshes as part of the wetland conpensatory
mtigation plan.

(h) The hydrologic interrelationship betwen CERP and
the m ning described in the previous paragraph was explored by a
menor andum posted on the same SFWWD web page as the Lake Belt
Phase Il nodeling results described in paragraph (f). This
menor andum used the regional nodel (based on a grid of 2 mle by
2 mle) to sinulate the increase in area of mning over that
used for preparation of the Conprehensive Restudy EIS. Four
scenari os were nodel ed: 50BSR (only the existing permts m ned
out), ADIL3R (50BSR plus the storage reservoirs for the Lake
Belt area), 50LB (50BSR plus the additional mning representing
the 50 year plan), and ADL3RLB (50LB plus the storage
reservoirs). In its conclusion, the nmenorandumreports that the
net increase in subsurface flow from WCA3B and Pennsuco
i ncreased by 18 percent as the result of the increased area of
m ni ng when there were no reservoirs (between 50BSR and 50LB)
and increased by 34 percent with the reservoirs in place
(bet ween AD13R and AD13RLB), reducing the ".hydroperiods by 1
percent to 3 percent for WCA3B, and by 13 percent to 19 percent
for Pennsuco." The 2-mle nodel grid divides the Lake Belt
| andscape into cells of 2,560 acres each. Five cells (12,800
acres) are identified as deep | ake under 50BSR and ten (25, 600
acres) under 50LB. The acres are greater than the estimated
total acres of | ake when the 10-year permt footprint is m ned
out (10,138 acres) and the 50-year plan (18,912 acres). 1In
conparison, the nodeling used for the Lake Belt Phase Il report
(described in paragraph (f) above) has a scenario | abel ed 50BASE
whi ch includes the same definition of the extent of m ning as
50BSR (conpl etion of existing permts). This can in turn be
conpared to the nodeling analysis for the Draft Water Preserve
Area (WPA) Feasibility Study posted on the WPA web page. |Its
scenari o | abel ed 50BASEASR al so references the conpl etion of
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existing mning permts. The followng table arrays the results
of these three nodels for an indicator region (a cell or cells)
in Northern Pennsuco, reporting the average annual hydroperiod
(percent of the year the location is flooded). This paraneter
is just one of many available in the reports, but is used here
since it is an inportant attribute of wetland function.

95BASE S50BASE 50M NE

Phase Il Report 37% 44% 26%
50BSR 50LB AD13R ADBRLB
CERP Menor andum 79% 64% 96% 77%
95BASE 50BASEASR WPATSP
WPA Dr aft 37% 44% 52%

These nodeling results each have their own set of assunptions
and so the absolute nunbers are |less inportant then the trend.
The results also vary by location (that is, these don't apply to
the entire Pennsuco.) The first set show, as di scussed above,
that increased m ning has an effect on the hydropattern, the
effect resulting frommning-out the existing permts is |ess
then the effect of the subsequent expansion to the 50-year
footprint. The second set starts at the point the existing
permts are m ned-out and shows a downward trend when m ne the
50-year footprint (from 79 percent to 64 percent), a relatively
| arge upward trend fromthe CERP if the industry stopped m ning
at the end of the existing permts (from79 percent to 96
percent) and a smaller upward trend if CERP has to be built with
the industry's 50-year plan m ned-out (from 64 percent to 77
percent). The third set is based on a nore refined design of

t he CERP conponents and still shows the expected upward trend
based on mning stopping at the current permts (from 44 percent
to 52 percent). As described in paragraphs (c) through (e)
above, the results of the nodeling of the industry conceptual
plan to install control structures shows that this is one way
that could be inplenented to prevent the downward trend.
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(i) In conclusion, there are groundwater seepage
i npacts, and the permt instrunent is conditioned to recognize
the mners' obligation to avoid and conpensate for their
inpacts. North of Tamam Trail, the effect is proportionally
smal |, whether one is neasuring total groundwater seepage or the
percentage of the total area whose hydro-pattern is reduced.
The effect reported is for a fifty year quantity of m ning, and
the annual effect is small in early years but increnentally
i ncreases as mning noves to the west. South of Tam am Trail,
the effect on hydropatterns within ENP is mniml despite the
i ncrease in groundwater seepage. During dry seasons,
mai ntai ning deliveries of water to the south woul d, because of
the increased | eakage from L-31N canal, require additional water
fromthe regional systemw th or without the proposed structure,
but the proposed structure reduces the seepage fromENP. As
descri bed above, the CERP project may result in a seepage
barrier constructed to the east of the mning and therefore
revi sion, incorporation, or other such coordination of the
mner's design wwth the | arger project may renove the need for
additional water fromthe regional system For north of Tam am
Trail, the mners have descri bed how t he seepage coul d be
avoi ded through addition of structures but these would require
additional water fromthe regional system The design and
| ocation of these are also affected by and coul d be inproved by
coordi nati on the ongoi ng CERP project devel opnent.

The need for additional water fromthe regional systemis a
difficult issue for the Corps acting under Section 404 of the

Cl ean Water Act to address since the Cean Water Act reserves
wat er supply aspects to the States. This issue is certainly
recogni zed by the State and nust be incorporated by the State in
its water supply planning. Both resolution of this issue and

t he desi gn of seepage avoi dance/ conpensatory actions is best
done in conjunction with CERP conponents related to seepage,

whi ch as seen above have conplete dates of 2013 and 2014.
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South of Tamam Trail, the Permttee is also contributing a one
cent fee per ton of material m ned between 2,000 and 2, 700 feet
fromL-31N designed to fund the structure nodel ed by the

i ndustry consultant. The L-31 Seepage Pilot Project is expected
to provide a revised hydrol ogi c nodel and eval uati on of seepage
technol ogies by late 2003 that would be available for any re-
review of the proposed m ning and seepage control. In addition,
the Permttee has agreed not to mne closer then 2,000 feet
before June 2004 to allowtinme for the Corps to refine the
seepage anal ysis and for purchase of the area within 2,000 feet
if determ ned necessary for a public purpose. |If the new
information indicates that potential inpacts are nore than
mnimal or if they are not mtigatable, the Corps could
reevaluate the Permt under the suspension provisions of the

Corps Permt regulations. |[If problens are discovered after June
2004 during subsequent devel opnment of the CERP project design
there is still opportunity for the governnent to expedite

acqui sition of the property.

The information available at this time suggests that the inpacts
woul d be m ni mal and seepage control technol ogy would mti gate.
Upfront seepage mtigation for the final anticipated seepage

i npacts of the project is not inmediately required due to the
fact that the mning proceeds fromeast to west at a relatively
slowrate affecting only a few acres each year and the CERP
projects are scheduled in these early years. Therefore, the
permt instruments for all of the conpanies in the Lake Belt
require the timng of the subm ssion of the total plan for
hydr ol ogi ¢ seepage control to be discussed at the periodic
reviews and not |ater then the 10-year review of the permt.

(2) wellfield. The Northwest Wellfield is |ocated
within the Lake Belt Area and under the 50 year plan wll be
surrounded on three sides by mning (mning exists now on two
sides) and by urban devel opnent to the east. The West Wellfield
is located i medi ately east of the mning south of Tam am
Trail. These provide drinking water to northern M am - Dade
County. Ordinances at Chapter 24-12.1, Code of M am - Dade
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County, provide specific wellfield protection rules, including a
prohibition of mning wthin a setback distance fromthe
wel | heads. The setback is no mning within the 30 day travel
time boundary (the nunber of days for a pollutant to reach the
well) and a limt of 40 foot excavation depth between the 30 and
210 day travel tinmes, or, if excavation deeper then 40 feet,

t hen mai ntenance of an unexcavated buffer for a total of 60 day
travel time. The 60 day travel tinme has not been delineated on
an official map or codified but has been estimated as
approximately 2mle. However, the rule was devel oped based on
protection from hazardous materials spills and generalized
survival tines of bacteria and viruses such as fromseptic
tanks. However, some m croorgani snms such as Cryptosporidi um and
G ardia can survive for nonths. Also, the newer hydrol ogic
nodeling is increasing know edge of the travel tines at
different depths of the aquifer. M am -Dade County staff is
currently reviewing a draft risk assessnent anal ysis and, al ong
with other information, is considering whether to reconmend to
the Board of County Comm ssioners to nodify the current

ordi nance so to provide a new setback di stance or other
restrictions. The wellfields are currently NOT classified as
"groundwat er under the direct influence of surface water"
(GAUDI) but the current suite of setbacks and restrictions may
not be providing the appropriate | evel of protection to prevent
surface water contam nants fromreaching the wells. [If the
wellfield is reclassified to GAUDI existing water treatnent

pl ants woul d have to be upgraded. This issue was identified
during the preparation of the EIS and also to the Legislature in
the 1997 Lake Belt Plan Phase | report. The Legislature
directed the Lake Belt Plan Inplenentation Conmttee to continue
work on this. The Phase Il report describes that the County
prepared a plan to assess the setback boundaries and that the
next steps anticipate the risk assessnment study by 2002 and t hat
the M am - Dade County Code be anmended in 2003. Therefore,
interimrestrictions were negotiated between the Permttees,

M am - Dade County, FDEP, and the U S. EPA. First, the
applicants closest to the wellfields mnimzed the total m ned
acreage nearest to the wellfields for the first 3 years by
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rel ocating, where possible, operations away fromthe wellfield.
Second, certain areas wthin the 10-year footprint near the
wel l field cannot be m ned unless authorized by a permt

nodi fication three years after issuance. Third, the Permttees
undertake a set of onsite best managenment practices to control
source of contam nation. Fourth, the Permttees wll perform
water quality nonitoring as an early-warning for potenti al
contam nation and to assist in the County evaluation. This

m nimzes the potential for inpact to the public health while
the risk assessnent and anendnment of the ordi nance are being
revi ewed.

c. Project As Proposed: The 50-year total plan
concentrates mning in the eastern portion of the study area and
| eaves the western portion (the "Pennsuco") adjacent to Water
Conservation 3B (WCA-3B) free of mning. The 10-year perm:t
footprint is a subset of the 50-year total and |ocations of
mning are further adjusted to nove mning as far fromthe
wel | field as possible.

d. Conclusions of Alternatives Analysis: The proposed 10-
year mning footprint is the |least damaging to the aquatic
ecosystemin that it is much smaller than the 50-year total plan
(which itself mnimzes inpact to wetlands conpared to ot her
alternatives described in the fifty year analysis) and is
generally in the poorer quality wetland areas. There is an
expectation of an increased groundwater seepage that wll affect
wet | and hydro-patterns, but the mning in the 10 years is the
farthest away fromthe Pennsuco and so the effect is less in
these early years. Also, the 10-year permt allows tinme to
coordi nate the constructi on of seepage managenent systens with
the CERP. There is a risk of contamnation to the public
wellfield but additional interimrestrictions are inposed on the
mning and a review is scheduled three years after permt
i ssuance to mnimze the potential that the adverse effect wll
occur.
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9. Evaluation of the 404(b)(1) GCuidelines:
a. Factual determ nations:

(1) Physical substrate: Soil is predom nately organic
muck typical of Everglades marsh but has been drained. The nuck
overlies |limestone bedrock. The overburden is noved and
stockpil ed on other areas of muck. The rock is excavated down
to a depth of 80 feet by blasting and renoved by drag |ines,
whi ch tenporarily wi ndrow the rock on workpads. Wrkpads and
haul roads are linmerock material placed on the nuck or exposed
limerock. After excavation, muck is placed back on the 100-
foot-wide |inmestone shelf |eft after excavation. Upon
conpletion of the mning activities, there is a total conversion
of the physical substrate froma wetland to a deep |l ake with a
100-foot littoral shelf along its perineter.

(2) Water circulation, fluctuation, and salinity: The
Lake Belt Area is not tidal nor a riverine systemthus it does
not have circulation nor salinity issues. Surface water
fluctuation is fromrainfall and from groundwater flow ng from
the east. Subsurface water noves through the very porous
I i mestone rock. The project changes a wetland with standing
wat er to open quarry | akes. The resulting |lakes will have
direct connection to the aquifer. Because the ground water is
fairly close to the surface the water levels in the | akes is
close to the surface. The littoral shelves are designed to have
sufficient inundation to support obligate wetl and pl ants.
Surrounding flood control features largely controls the water
| evel s. There is increased quantity of groundwater flow that
reduces the depth and duration of flooding in adjacent wetlands.
As described el sewhere in this nmenorandum the change in flowis
smal | conpared to the total and is small in the first ten years
conpared to the total fifty years of expected m ning.
Construction of water control structures could avoid this effect
but the design and timng will be coordinated with the CERP
design and ti m ng.
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(3) Suspended particulate/turbidity: Tenporary and
| ocalized inpacts may result fromrenoval and stockpiling of the
overburden, but this is typically performed during the dry
season. The project converts wetlands with their characteristic
| evel of particulate/turbidity to quarry |lakes with their own
characteristics. There is turbidity in the |akes during the
bl asting and m ning operation but during construction the | akes
are isolated fromother surface water by perineter berns.
Current State DEP requirenents are that the bermrenmain after
the | akes are mned, but M am -Dade County is concerned the
bernms may give access to the wellfields and does not want the
berns. (the County and State are currently discussing this. |If
the county prevails the mners will have to seek a waiver from
the DEP.) The chief source of particulate or turbidity
contam nation would be fromrunoff from surrounding | and uses;
the bernms and littoral shelf buffer zones wll provide
protection fromthe runoff. |In the |akes thenselves, the
calcite precipitate fromthe Iimol ogical process will form
suspended solids, which, however, provide beneficial effects in
mai ntaining water quality. This is described at Section 6.2.1.1
of the EI'S and Appendi x B.

(4) Contam nant availability: Neither the deposit of
the nmuck during its renmoval or placenment on the littoral shelf,
nor the placenment of the excavated |inmerock as workpads or
tenporary windrows will introduce contam nants since these
materials were renoved fromthe sane |ocation. As described by
Section 6.2.1 of the EIS (based on the Water Quality anal ysis of
Appendi x B), there are no factors, such as borrow pit
nor phol ogy, mning or reclamation practices that wuld cause an
adverse water quality inpact. There is a potential for
i ntroduction of contam nants from accidental spills during
m ni ng operations or fromrunoff from workpads or other adjacent
| and uses. This wll be controlled by a perineter berm and
buffered by the littoral shelves. As described el sewhere in
this menorandum this is of particular concern where the m ning
is near the wellfield. Wile there is a current M am -Dade
County ordi nance providing many restrictions to on-goi ng m ning,
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the permts include additional interimrestrictions on
operations and al so provide nonitoring for the next three years
while Mam -Dade County considers revising its ordi nance based
on on-going risk assessnents and ot her studies.

(5) Aquatic ecosystemeffects: Project wll convert
wetl ands to |l arge fresh water |akes with perinmeter littoral
wet| ands. The wildlife and habitat inpacts, further described
at Sections 6.4 through 6.5 of the EIS, include, but are not
limted to foraging for wading birds. The littoral wetl ands
wi |l provide sone replacenent for this.

(6) Proposed disposal site: The placenent of fill wll
occur immedi ately adjacent to the |ocation fromwhich it is
excavated. Material is not expected to mgrate fromits
| ocation of placenent since disposal is nade during the dry
season. Even if standing water is present there is no flow
Since the fill is either nmuck or linmerock, surface runoff into
the adjoining lands will not add contam nants different from
exi sting contamnants. The |ands are privately owned and are
not designated for public preserve purposes nor are there other
commercial or public recreational uses. Sone of the disposal
will be in the vicinity of public wellfields but outside of the
limts established by county ordi nance; neverthel ess, additional
restrictions are placed on m ni ng operations.

(7) Cunulative effects: The Lake Belt study area is
approxi mately 57,500 acres. Approximately 46 percent of the
area is owmed by the mners, 19 percent by various governnent
entities, and the remai ning 35 percent by private owners.

Exi sting quarry | akes neasure slightly less then 5,000 acres (9
percent) and under the 50-year plan, an additional 15,000 acres
of wetlands are inpacted (approximately 28 percent). The
mners' land that is not mned (approximately 9 percent)

i ncludes lands in the Pennsuco that will be sold for wetland
restoration. Sone of the private |ands are drai ned wetl ands and
others are existing agricultural or other uses. M am -Dade
County authorized | and uses are rural residences, agricultural,
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and limted other uses. The permts authorize a 10-year
footprint but the EI'S and this nmenorandum al so descri be the 50-
year effect.

(8) Secondary effects: Secondary effects of the
aut hori zed pl acenent of the fill are those resulting fromthe
excavation of the |akes and fromthe use of the material m ned.
As described above, the excavation of the | akes replaces the
porous |inmestone with water, increasing groundwater flows that
coul d reduce the hydro-patterns of adjacent wetlands unl ess the
appropri ate seepage controls are constructed. The renoval of
the rock and nmuck increase the potential that contam nants from
runoff could enter the aquifer and reach the public wellfield.
Addi tional restrictions have been provided to reduce that risk.
The mned material is processed into cenent, crushed rock, and
fill products that are used for construction throughout the
State. Sone of this could be used as fill in wetlands but these
uses are regulated individually through 404 permts.

b. Restrictions on discharges:
(1) Alternatives (See paragraph 8):

(a) The activity is located in a special aquatic site
(wet | ands, sanctuaries and refuges, nudflats, vegetated
shal | ows, coral reefs, riffle and pool conplexes, etc.)

yes(XX) no( )

(b) The activity needs to be located in a speci al
aquatic site to fulfill its basic purpose.
yes(XX) no( )

(c) It has been denonstrated in paragraph 8 above that
there are no practicable nor |ess damagi ng alternatives which
woul d satisfy the project's overall purpose.

yes(XX) no( )
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(d) The | east damaging alternative has no other
significant environnental effects. yes(XX) no( )

(2) O her programrequirenents:

(a) The proposed activity violates applicable State
wat er quality standards or Section 307 prohibitions or effluent
st andar ds. yes( ) no(XX)

(b) The proposed activity jeopardi zes the conti nued
exi stence of federally listed threatened or endangered species
or affects their critical habitat. yes( ) no(XX)

(c) The proposed activity violates the requirenments of
a federally designated marine sanctuary. yes( ) no(XX)

(3) The activity will cause or contribute to
significant degradation of waters of the United States,
i ncludi ng adverse effects on human health; life stages of
aquatic organi snms; ecosystemdiversity, productivity and
stability; and recreational, esthetic, and econom c val ues.
yes( ) no(XX)

(4) Mnimzation of adverse effects:

(a) Appropriate and practicable steps have been taken
to mnimze potential adverse inpacts of the discharge on the
aquati c ecosystem yes(XX) no( )

(b) Conpensatory mtigation: The quantity and | ocation
of the mning actually perfornmed is based on market demand of
t he product and the success of any individual conpany in the
M am - Dade Lake Belt to sell the product in conpetition with
each other and with others. Therefore, the conpensation plan is
designed so that the quantity of restoration is scaled to the
gquantity of m ning actually perforned.
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(1) Conpensation for the ecological inpacts to the
wet | ands associated with land clearing activities wll be
provi ded by acquiring, restoring and nmanagi ng | ands within the
Pennsuco and other | ocations. Section 373.41492, Florida
Statutes, establishes a per-ton-mtigation fee (Fee) on |inmerock
and sand sold fromproperties wthin the Mam -Dade County Lake
Belt (the area is nore specifically described in the Statute).
The Statute states:

The proceeds of the mtigation fee nust be used to conduct
mtigation activities that are appropriate to offset the | oss of
the value and functions of wetlands in the Lake Belt area as a
result of mning activities and nust be used in a manner
consistent with the recommendati ons contained in the reports
submtted to the Legislature by the Lake Belt Pl an

| mpl enmentation Conm ttee, and adopted under section 373.4149,
F.S.

The collection of the Fee started on Cctober 1, 1999, at five
cents per ton and is increased each year by 2.1 percent plus a
wei ght ed average of the Departnent of Labor's Enpl oynment Cost

| ndex and Producer Price Index. An interagency conmttee mnust
approve expenditures of the fee. The per-ton basis of the fee
provi des an automatic adjustnent of the quantity of conpensatory
mtigation to the actual rate of mning, which is based on

mar ket demand. The cost growt h indexing provides for the
expected increase in the value of the land and increases in the
cost of labor and materials to performthe restoration. The
five cents per ton was cal cul ated using an industry-provided
projection of the total quantity of mning for each of fifty
years, the subtotal quantity of "new' mning that woul d occur
beyond the extent of mning authorized by current permts, and
the cost of wetlands required to be acquired and restored.

An interagency group (who prepared a narrative Lake Belt
Mtigation Proposal) established the quantity of wetlands in
1996 as 2.5 acres of restoration for every 1 acre of inpact.
The costs of restoration are based on the South Florida Water
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Managenment District (SFWD) estimate that includes costs for
acquisition of land, admnistrative costs, and restoration costs
(Schedul e of Mtigation Costs). The |land acquisition cost is
based on the purchases by the SFWWD (Actual Land Purchases).

The restoration costs are based on SFWWD estimate for the
initial and foll owup renoval of nelaleuca. The resulting cash
fl ow anal ysis is described by Table A (Mtigation Fee Pl an,

encl osed) that shows an estimated $334 million collected from
13,994 acres of mning and $363 million spent to acquire and
restore 23,425.8 acres. As seen in the table, in the early
years, the Fee collected will exceed planned expenditures so the
interest earned will cover the approximately $28 nillion
shortfall.

The 2.5:1 ratio and the acquisition and restoration costs are
based on the area known as the Pennsuco. Note that the 2.5:1
ratio applied to the acres of mning |locations that had no

previ ous permt authorization (shown as "new permt"). The
Nor t hwest Dade County Freshwater Lake Pl an | npl enenting
Committee (Commttee) in their 1994 Phase | report to the

| egi sl ature and the Lake Belt Wirking G oup |Issue Advisory Team
report submtted to the South Florida Ecosystem Restoration
Wor ki ng Group recomended focusing the conpensatory mtigation
in the Pennsuco. The Pennsuco totals approximately 12,000 acres
and not all of that is available for acquisition and restoration
using the Fee. The Conmittee stated in its report and
reiterated in its Phase Il report that additional |ands beyond
Pennsuco will be needed. Since the acres available in the
Pennsuco provide for many years of the total 50-year

requi renent, the identification of specific additional |ands can
be made later. At that tinme, the ratios and costs wll be
cal cul ated and the cash flow analysis nodified so that the Fee
can be adjusted as provided by the Statute. The Corps permt
provides for a periodic review and nodification for this

pur pose, anong others. The EIS provided an assessnent of the
changes in ecol ogical functions and values that would result
fromthe projections of the acres of m ning and acres of
restoration resulting fromthe Fee.
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Five tables in the EIS are nerged into a single Table B

Ecol ogi cal aassessnent of 50 year plan using habitat eval uation
in Final EIS, enclosed. The lands within the boundaries of the
Lake Belt Plan area but outside the Pennsuco total 45,392 acres,
whi ch contains 22,601 Habitat Units as described by the EIS
(colums c and e.) The projected mning will inpact 15,871
acres (this is larger than the 13,994 acres in the cash flow
anal ysis, Table A, because Table A is calculating the tons that
will be renmoved fromthe deep cut while the total inpact wll

i nclude wetlands cleared to construct littoral shelves). After
creation of the littoral wetlands, there is a net |oss of 3,973
Habitat Units, 17.6%of the total present (colum m. The
restoration of entire extent of the Pennsuco would add 1, 807
Habitat Units, an 18% i ncrease over the existing condition
(colum u), and if additional |ands identical to the Pennsuco
were acquired (so that the Pennsuco expanded by a nultiplier of
2.2), atotal of 3,973 Habitat Units woul d be gai ned bal anci ng
the projected | oss.

During the devel opnent of this Mtigation Plan, the Corps
publ i shed, in Cctober 1998, the Joint State/ Federal Mtigation
Bank Revi ew Team Process for Florida (G eenbook) that included a
met hod for calculating mtigation debits and credits that uses
the SFWWD s Wet| and Rapi d Assessnent Procedure (WRAP) but then
adj usts the raw scores by weighting, tenporal |oss, risk and
proximty factors. Applicants and the Corps subsequently began
using this also for applications that did not include mtigation
banks. To ensure consistency between the Lake Belt and these
other permts for residential and other purposes in the
vicinity, particularly since sone of these applicants were
proposing to acquire and restore lands in the Pennsuco as
conpensatory mtigation, the Corps asked an interagency teamto
prepare WRAP scores for the Lake Belt so that these can be
conpared to several pending applications that were fromearly
users of the G eenbook. Wighting, tinme, and risk factors were
applied to both sets of scores. Therefore, the applicants who
were using restoration of the Pennsuco would receive the simlar
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ecol ogi cal assessnent as the mners. The calcul ations were
described to the affected applicants and via workshops to
consultants in the area and subsequently have been used in
permt decisions in the area.

The assessnent of the changes in ecological functions and val ues
that would result fromprojected mning and restoration are
described in Table D (Ecol ogi cal assessnent of 50 year plan
usi ng the G eenbook/ WRAP approach, enclosed.) Table Dis
identical in format to Table B except the Units per Acre are
based on the G eenbook/WRAP net hod i nstead of the nethod

devel oped for the EIS. After creation of the littoral wetl ands,
there is a net loss of 5,894 Units, 33.4 percent of the total
present (colum n), the restoration of entire extent of the
Pennsuco woul d add 2,599 Units, a 32 percent increase over the
exi sting condition (colum u) and if additional |ands identical
to the Pennsuco were acquired (so that the Pennsuco expanded by
a multiplier of 2.27), a total of 5,894 Units woul d be gai ned
bal ancing the projected | oss. The WRAP scores and wei ghti ng
factors are described by Table C (Unit/acre cal cul ati on usi ng

G eenbook/ WRAP approach, enclosed). The first line for each

pl ant cover type shows the interagency scores for the six WRAP
vari abl es of the existing condition (the "w thout project”
condition.) These scores are then nmultiplied by weighting
factors to reflect that one or nore variables are val ued nore

hi ghly than the others because of the | andscape position of the
site. The five questions that are asked to assign the weights
are shown at the bottom of the page. For the Lake Belt area,
the restoration of the native prairie vegetation and the
resultant opportunity for increase use by wildlife are the
wet | and functions nore highly valued, especially due to its

| ocation adjacent to the Water Conservation Areas. The third
and fourth lines for each plant cover type repeat this process
for the expected condition after conpletion of the restoration
work (the "with project” condition.) The unit per acre
assessnent figures for the littoral shelves and | akes were

devel oped by applying the WRAP questions to assess the | evel of
wet | and functions present but with recognition that WRAP was not
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specifically witten these cover types. For the |ake itself,
only the portion near the shore (near the littoral shelf) was
considered to provide wetland functions, and that at a very | ow
anount. Subsequent to the devel opnent of the scores in Table C
separate interagency WRAP assessnents were devel oped as a

Suppl enmental Planning Aid Report on the Water Preserve Areas
Feasibility Study (a conponent of the Conprehensive Evergl ades
Restoration Plan). Scores were devel oped for nmany areas, one of
which fell within the Lake Belt (labeled the FP& Strip). As
seen in the table here, the unit per acre scores for the plant
category Dense Mel al euca are simlar between the two. Another
conpari son can be nmade between the plant category of "<25 permt
mel al euca" used by the report to the category "10 to 50 permt
nmel al euca”, where the resulting unit per acre score for the
first is slightly higher then the other as woul d be expected.
Thi s provides another indication that the assessnment used in
Table Dis in general not inconsistent with other assessnents
bei ng perfornmed in the area.

Table C Report

0. 424 0.416 Dense Mel al euca
- - 0. 569 25 to 75% Mel al euca
0.623 - - 50 to 70% Mel al euca
0. 692 - - 10 to 50% Mel al euca
- - 0. 767 < 25% Mel al euca

The tenporal loss and risk factors are incorporated into Table E
(Ecol ogi cal assessnment based on estinmated pace of mning and
restoration, enclosed). Table E starts with the projected acres
of mning and of wetland restoration expected fromthe Fee for
each year (Table A) and shows the corresponding Units inpacted
and restored. The units per acre in Table E that are used to
mul tiply the acres linearly change fromyear zero to year 50 to
reflect a gradual increase in the acres of Dense Ml al euca and a
correspondi ng decrease of acres of Prairie and other cover

types. The EIS reports a trend of 20 years so this estimate is
conservative. This adjustnent to the projection is nade since
the Corps can only require conpensati on comensurate to the
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actual ecological loss at the tine of inpact. However, since in
the early years sone of the Fee collected will be held to earn
interest to spend later on restoration, the tenporal |ag factor
is incorporated by calculating the Present Worth (PW of both
the inpacts and restoration (therefore, for mtigation that is
del ayed, nore acres of restoration wll be required to
conpensate for an acre of inpact then if the mtigation had been
provi ded the sanme year as the inpact). After these adjustnents,
if everything occurs exactly as projected, the PWof the
restoration would be 1.20 tines the PWof the inpact (bottom of
colum v), therefore there is a contingency of 20 percent to
cover the risks such as if portions of the restoration fail, of
changes in the pace of mining (if one year is higher acres then
proj ected) or changes in pace of restoration (if delayed or
takes |l onger to grow in).

The permt requires the Permttee to submt an annual report of
the areas inpacted by the m ning operations. The Corps has been
invited to participate in the interagency conmttee established
by the Florida statute to direct expenditure of the Fee and that
committee is required by the statute to submt an annual report.
The Corps will then be able to conpare on an annual basis the
actual to the projected. The permt also establishes periodic
review dates, the first being three years from date of issuance,
to provide for a fornal assessnment of the progress of the
mtigation and for nodification if the projected cumul ative
units of ecological lift will be Iess than the projected units
of loss. In addition, the permt is issued for a 10-year period
since that is thought to be about the time that mtigation sites
beyond t he Pennsuco may need to be identified for the subsequent
permtting increnent.

Since Table E is an estimte, several nore "What |If" tables were
prepared (|l abeled F1, F2, F3, etc.)

The first of these is Table F1 (Wat if assessnent based on 10
year footprint mx of vegetation instead of the 50 year
footprint?, enclosed.) The permt authorizes work w thin what
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i s described the 10-year footprint in the drawings. One

consul tant, Bi ol ogical Research Associates (BRA) overlaid that
footprint on the EIS vegetation maps and reported the acres of
each plant type. Using these acres, Table F1 shows that after
creation of the littoral wetlands, there is a net |oss of 2,004
Units, 11.4 percent of the total present (bottom of colum m)
A subtable within Table F1 shows that the average quantity of
ecological units lost per acre of mning of the 10-year
footprint is only 0.19% 1 ess then the average calculated in
Tabl e D based on the 50-year footprint. Since apparently the
m x of vegetation of the 10-year footprint is simlar to the
|arger, the fifty year analysis table (Table E) can be used for
this permt.

Table F2 explores if no mning was authori zed beyond the 10- Year
footprint. The table shows in the year after the m ning
conpleted that littoral shelves would be constructed and the
necessary Pennsuco | ands woul d be acquired and restored so that
the Present Worth of the units gained fromrestoration woul d
equal the Present Worth of the units lost due to mning (PW
Ratio = 1:1) Since in early years sonme of the Fee collected
will be held to earn interest to spend | ater on restoration,
there is expected to be nonies in the fund that would go toward
this last year of work in the Pennsuco. (The table starts 2
years before issuance of this permt to reflect that the Fee has
been collected and is accumul ati ng unspent since then with a

bal ance of $4.6 mllion at the end of 2001.) This table also
shows that if the pace of mning proceeds according to
projection, the 10-year footprint will not be mned out for 14
years. This is not unexpected since each conpany is essentially
ensuring they have a footprint needed if they out-conpete the
others in construction and ot her supply contracts, whereas the
projection is an industry-w de estimate.

Table F3 is derived froman anal ysis devel oped during
preparation of the EIS that split the acres to be mned into two
categories. The first category is the area to be mned within
footprints of existing permts. The second is the area of
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m ning not previously authorized. The first part has a higher
proportion of nelal euca then the proportion within the total 50-
year footprint, therefore the average nunber of units per acre
(0.34, colum e) is less then that calculated for the entire
area (0.43, colum j). For the second part, the reverse is
true, where its average of 0.47 units per acre (colum g) is

hi gher then the entire area (0.43). However, the total units of
i npact for the 50 years is the sane as reported earlier in Table
D. A simlar breakout is not available for the 10-year m ning
footprint. The Fee Plan (Table A) shows that in the earlier
years, a greater quantity of mning will take place within the
area of existing permts conpared to the previously unauthorized
area. Table F4 recal cul ates the ecol ogical inpact for each year
by multiplying the acres mned within the existing footprint by
the | ower average unit per acre figure and nultiplying the
remai ni ng acres by the higher average unit per acre figure.

This results in a smaller quantity of ecol ogical inpact for the
10 year footprint then shown by Table F1 (which used the average
unit per acre for the entire area).

Tabl e F5 explores if no mning was authorized past the 10 year
expiration of the permts and shows the acres of Pennsuco that
woul d need to be acquired and restored to achieve a PWRatio of
1:1.

Table F6 is the same as Table F5 but it re-adjusts the average
unit/acre values to reflect that nel al euca has probably expanded
since the mappi ng was done.

Tabl e F7 explores a scenari o suggested by the applicants, where
all of the noney received fromthe fee is spent on
acquisition/restoration in the sanme year as received. This is
different fromall the other tables where sone of the noney is
held in early years to earn interest. |If mning is not
authorized after the 10-year expiration, the expected acres in
t he Pennsuco to be have been acquired by the expiration date
(4,560 acres) along with the construction of littoral marshes
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after expiration wll result in a PWRatio of 1.08:1. 1In
addition, for the first seven years the cumul ative quantity of
mtigation would be greater then the inpact. By year 10, the
cunmul ative shortfall (before construction of littoral marshes)
woul d be 17 units, or 1.5%of the total inpact. This shortfal
is offset by the other non-nuneric benefits resulting fromthe
mtigation plan, including that the acquisition/restoration is
expected to occur in a contiguous area and will be perfornmed by
a single manager. Table F8 extends this scenario (spend all the
incone as it is received) for the entire 50-year plan. The
cunmul ative shortfall only lasts for 9 years and the highest year
is only 23 units. The PWRatio is 1.31:1. However, this would
require a change in the schedul e of expenditures (Table A). The
revision is shown as Table F8. The total acres, approxi mately
22,688 acres, is less then the 23,426 acres in Table A
resulting in aratio of 2.4:1 to "new mning," however, since
the mtigation is not delayed there is |less of a tenporal

adj ustment so | ess acres are required.

Therefore, there are several estimtes of how many acres of

l ands in the Pennsuco woul d be needed to offset the inpacts of
the 10-year permt authorization. Table F2 shows approxi mately
7,544 acres, Table F4 shows 6,439 acres, Table F5 shows 4, 866
acres, Table F6 shows 4,390 acres, and Table F8 shows 4,561
acres. O the approximately 12,000 acres in the Pennsuco,
approxi mately 4,600 is privatel y-owned, another 5,800 is owned
by governnment agencies (wth the expectation that sone of this
land is available for mtigation once the mtigation trust fund
rei nburses the Save Qur Rivers or other funding source for the
acquisition cost), and approximtely 1,800 is dedicated to other
non-mning permt mtigation. There appears to be enough | and
avai l able in the Pennsuco for the conpensatory mtigation for
these permts. |In any case, if actual acquisition is
unsuccessful, this wll be reported as part of the annual
reports and the permt provides periodic reviews for

nodi fication of the plan (including identification of additional
| ands) .
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M ni ng conpanies own a portion of the Pennsuco. In the

di scussions that led to the establishnment of the Fee, the
conpanies indicated they are willing to allow their lands to be
acquired using the Fee at appraised value (the Fee cash flow
anal ysis is based on appraised value), but there is no witten
comm t ment since these conpanies recognize they do not yet have
a permt for the fifty year footprint, that even within the 50-
year footprint there are State-owned | ands that the State may
choose not to |ease for mning, and that areas within the fifty
year footprint may beconme unm nabl e dependi ng on the outcone of
the M am -Dade County wellfield studies. However, if any of
these or other events occur that result in a change in the
footprint of the mning or of the restoration |ands, the Corps
can at any tinme (certainly at one of the periodic review dates
the first of which is three years after permt issuance)

recal culate Tables D, E and F using the revised acres of each
pl ant type found within the revised footprint and then use that
information to nodify the permt so that the ecol ogical units of
restoration will bal ance the inpact.

(1i) Additional conpensation will be provided by
construction of littoral marshes. The permt provides that by
default these will consist of a 100-foot-w de shelf along the
perinmeter of the deep cut pit. The permt bases the nunber of
acres to be constructed on the actual area of deep cut
excavated, in case the total proposed footprint is not m ned.
However, as described by the Mam -Dade County Lake Belt Pl an
| npl erentation Comrittee's report to the Legislature (Phase |1
Plan), there are several conpeting issues related to their
design, including what is the appropriate ecol ogi cal design,
whet her any should be built near the wellfield, whether they
shoul d be built in locations that have been identified as
possi bl e | ocations for reservoirs or other features of the
Conpr ehensi ve Evergl ades Restoration Plan, and coordination with
public recreation. Therefore, the Permttee will nonitor an
exi sting shelf to better understand the default design and then
construct a denonstration design so that by the 10 years after
permt issuance, the permt can be nodified with a conpatible
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design. In the 10-year ecol ogical assessnents in the previous
sub- paragraph (Table F), the assessnent is based on the default
desi gn presum ng that no further m ning would occur, but, to be
conservative, in the 50-year assessnent (Table E) the ecol ogical
credit for the littoral areas is not included since the timng
of the littoral construction is unknown due to coordination with
the wellfield and CERP

(ti1) The 10-year mning footprints overlap areas
authorized by earlier permts. Mny of the permts are only
partially mned as of the date of issuance of the new permts.
Many of the earlier permts require construction of littoral
zones upon conpletion of the mning. However, the new permts
authorize mning to continue. |In sone instances, the 10 year
permt expands the area of m ning or changes the configuration
such that the mining will now take place at a |l ocation that the
previous permt showed to be a littoral zone. The Corps
tabul ated the existing permts, the mtigation requirenents, and
how t he new permts change the |ocations of the mning or
mtigation. By special conditon, the Permttee is required to
submt for review and approval of the Corps a permt-by-permt
description of the actual area of the | ake and an anal ysis of
the mtigation obligation resulting fromm ning under the
existing permt. The determinination will adjust the total
mtigation obligation based on: proportion of the total deep
cut mning actually perforned conpared to total authorized;
relative functional value of the existing mtigation design
conpared to the default littoral design in the new permt; and
tenporal |ag adjustnent based on the originally projected date
the m ne would be conplete and the date of the issuance of this
permt. The determnation will result in a calculation of the
nunmber of functional units owed. The new permt also requires
construction of littoral shelf around the entire pit, both that
dug under the existing and the new permts. The ecological |ift
fromthe acres of littoral marsh constructed based on 8. 029% of
the area of new m ning has been included in Tables B, D, E and F
for conpensation of the inpacts of the new mning. The
remai ning acres of littoral marsh (8.029% of the area of |ake as
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of the issuance of the new permts) in sone cases will provide
ecological lift sufficient to satisfy the mtigation obligation,
even thought the littoral shelves will be in different |ocations
fromthe existing permt. |If there is a shortfall, the
permttee is also required to submt a nodification to the
mtigation plan to incorporate the shortfall. During the review
of the applications, the ten applicants' collective position on
how t he shortfall would be handl ed changed. ©One option is that
each individual conpany wth a shortfall would inplenent
mtigation to offset that shortfall independent of and in
addition to the conpensation provided through the fee-per-ton
mechani sm and construction of littoral shelves. However, the
current position is that shortfalls would be added to the

i npacts of the future mning. For purposes of tracking, the
ecol ogical units of shortfall would be added to the units of
inpact in Table E (the 50-year assessnent). Table E currently
projects a surplus of units at the end of the plan (598 Present
Wrth Units) and that does not include the units that woul d
result fromthe littoral shelves. This is expected to nore than
cover the shortfall units to be added to the plan. Since the
permt requires subm ssion of an acceptable plan within 9 nonths
and the permttee has a 10-year mning plan, there is tine to
trigger a review of the new permts if there is failure to

provi de the pl an.

(i1v) Each year, the Corps will receive a report fromthe
Perm ttees describing the extent of areas cleared, construction
of littoral shelves, and other information. The Corps wll also
recei ve the annual report prepared by the interagency commttee
overseeing the trust fund. Table H, enclosed, provides a draft
wor ksheet that shows in one colum (| abeled "Estimted") the
vari abl es and cal cul ati ons shown in Tables A through E. The
wor ksheet shows a single year while the other tables show 50
years. The second colum (| abeled "Actual") provides bl anks to
enter data fromthe annual reports (such as estimated fee
revenue, acres acquired, etc.) For those data itens that are
very different fromthe estimate, it is expected that the Corps
will seek information to understand which variabl es and causes
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contributed to that. Information such as this fromthe first
three years will be used to performthe first periodic review of
whet her any of the estimates shown in Tables A through E need to
be revised. This would result in a new Table E and a resulting
calculation of the projected Present Worth Ratio at the end of
the plan. Table F2 (providing a projection at the 10 year
expiration of the permts) would also be revised. The permt
requires that if the Corps determnes that the projected units
of lift will be less than the I oss at the expiration of the Lake
Belt mning permts (or extensions), then permttees wll submt
a plan for an appropriate nodification to the Lake Belt permts.
One exanple of a nodification would be to revise the Fee Rate
(the cents per ton) if mtigation costs increase above those
estimated. The Statute requires the interagency conmttee to
submt a recommendation to the Legislature recommendi ng any

adj ustnments such as this in 2010 (in eight years). 1In this
case, the nodification would be a revised Table A (Mtigation
Fee Plan) and submttal to the Legislature. |n any case, since
the mning inpacts are spread over 50 years, there is
opportunity to adjust the permt (either in the work authorized
or in the conpensatory mtigation plan) as appropriate.

c. Findings: The project conplies with the CGuidelines
because the permts authorize a footprint of mning that through
a nore efficient/conpact design avoids the higher quality
wetl ands and mnimzes risks to the wellfield and effects from
changes in groundwater flows. The permt special conditions
woul d be as foll ows:

Special Condition 1 provides for periodic review and adj ust nent
of the permt based on new information, the first review to be
at three years after permt issuance and a pre-application
process at the time of the expiration of the 10 years, to

consi der extending the permt and expanding the footprint. Sone
| ocations near the wellfield are cross-hatched and the condition
provides that mning will not occur in those areas until the
permt is nodified.
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Special Condition 2 recognizes the fee per ton paynent
established by Florida Law but the condition requires subm ssion
of annual reports of the actual quantity of |and cleared and
subm ssion of a plan to nodify the permt if the projected
quantity of ecol ogical replacenent is not going to conpensate
the ecol ogical |oss (based on the actual progress in the
reports). Since part of the conpensation is based on an
expectation of sonme of the mners selling their |ands for
restoration, the condition also provides for a nodification of
the permt if the lands are not so provided.

Special Condition 3 requires the Permttee to accept

responsi bility for providing avoi dance neasures or conpensation
for effects of changes in groundwater flows. The actual plan
wll be submtted in a future year once, as discussed el sewhere
in this nmenorandum revised nodeling and the design of the CERP
conponents are further along.

Special Condition 4 requires construction of a default design of
a 100-foot-wide littoral marsh. But, first data from an
existing marsh will be collected and used to design a
denonstration marsh, construction of which will commence after
the 3-year review. The default design could then be nodified
before the expiration of the Permt.

Special Condition 5 requires the transfer of portions of the
post-m ning | andscape to M am -Dade County in fee-sinple. O her
portions will have a conservation easenent applied to provide
additional protection for the wellfield, to expedite the
original vision of public recreational benefits of the post-

m ni ng | andscape, and to protect from degradation of the

ecol ogical attributes frominappropriate uses.

Special Condition 6 requires that potential archeol ogical sites
be avoi ded unl ess an individual review of the site is conducted
and a mtigation plan approved, both as provided by the National
Hi storic Preservation Act.
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Special Condition 7 places additional restrictions on the
footprint and operations of the mning near the wellfield and
requires water quality nonitoring, all to mnimze risk of
contam nation of the wellfield, as described el sewhere in this
menmor andum  The restrictions are to be reviewed 3 years after

i ssuance of the permt, based on an expectation that by then the
M am - Dade County will have conpleted its review process and
amendnent to its ordinance.

Special Condition 8 requires the Permttee to conduct additional
wildlife studies by the expiration of the permt in order to
update wildlife information and to identify any effects rel ated
to mning, all to assist the evaluation of subsequent permt

aut hori zati ons.

Special Condition 9 requires the Permttees to coordi nate and
cooperate with FPL to ensure safety and protection to FPL
facilities throughout the m ning process.

Special Condition 10 requires the Permttee by the first review
date to provide the Corps with an audit report of previous
permts issued indicating the anount of construction, the
mtigation required, and the anmount of mtigation conpleted and
the success of the mtigation conpleted. |If mtigation is
stilled owed, the Permttee will provide a plan to conpensate
for any deficit.

The authorized mning footprint and the permt conditions act as
a package to mnimze the risk of adverse effects occurring by
providing only for incremental inpacts, by gathering
information, and by forcing the periodic determ nation of

whet her adjustnents are needed.

The Speci al Conditions noted above would be included in all ten
permts, except for the foll ow ng:

Wi terock's, Sunshine Rock's, and Sawgrass, project sites are
| ocated north of U S. H ghway 27, and Kendall's is south of U S.
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H ghway 41. These are not in the region of the Northwest
VWellfield protection areas. The projects, therefore, would be
of no risk to the drinking water resource, and their permts
woul d not include any of the special conditions associated with
wellfield protection and | and preservati on.

Al'l of the permts except those for Witerock, Sunshine Rock,
and Sawgrass, and Kendall do include the condition related to
post-m ning | and preservation. These were not near the

Nort hwest Wellfield and also are less likely to be incorporated
into post-mning | and uses envisioned by the Phase Il Pl an.
However, since the littoral marshes are part of the conpensatory
mtigation requirenents, these conpanies are still not
authorized to place fill or otherw se inpact them w thout

aut hori zation fromthe Corps.

The special condition to coordinate with FPL woul d apply only to
Ri nker, Tarmac, and Florida Rock. All other conpanies are not
in the vicinity of the existing power |line or the proposed power
I'ine.

It is noted Florida Rock, Rinker, and Tarmac are the only
conpani es owni ng property within the Pennsuco; however, al

permt instruments would include a special condition indicating
the mtigation plan would have to be reviewed should any of the
conpani es hol ding property within the Pennsuco area be unwilling
to sell their Iand when an offer is nmade by the SFWD.

10. Public interest review

a. Public interest factors: The Corps reviewed all of the
public interest factors. The Corps considers the public
interest factors identified below as relevant to this proposal.
The Corps considered both cunul ati ve and secondary inpacts on
these public interest factors.

(1) Conservation: |If the entire footprint of the ten
year permts are m ned (depends on market demand), the result is
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that the public will enjoy the benefits of the construction

mat eri al obtai ned at the expense of approxinmately 8 square mles
of poor quality wetland, but in addition would benefit fromthe
acquisition and restoration of 14.6 square mles of privately
owned | ands. The State plan envisions recreational use of the
m ned | akes.

(2) Economcs: As described by Sections 3.20 and 6. 14
and Appendix G of the EI'S, the m ning and processing of crushed
limestone is an inportant source of jobs and econom c activity
in Mam -Dade County and an inportant resource for the State of
Florida. The quantity of crushed |linestone mned in the Lake
Belt region of Mam -Dade County is approximtely half of total
state production and is shipped by rail to the Olando area and
as far north as Jacksonville. The nost significant inpact of
Lake Belt mning is the production of goods, primarily building
materials, for a grow ng Florida.

(3) Aesthetics: As described by Sections 3.17 and 6. 11
of the EI'S, the result of the project would be a progressive
change of the | andscape to be mned fromprairie and nel al euca
to lakes with littoral narshes. Wthin the Pennsuco, the
nmel al euca- dom nated marsh woul d change to prairie. Both changes
w || enhance the aesthetics.

(4) Ceneral environnmental concerns: The environnental
effects are described in Section 6 of the EI'S and el sewhere in
this nmenorandum The effects result fromthe reduction in
spatial extent of an area of wetlands and their conversion to
deep quarry lakes. This reduces the area available for wildlife
foragi ng and other wetland functions and increases groundwater
fl ows that change the hydropattern in adjacent wetlands. Since
the wetl ands are of poor quality, the loss of functions in the
wet | ands affected by m ning can be replaced by increasing the
functions in other wetlands (the Pennsuco) through restoration,
t hereby equalizing the pre- and post-m ning ecol ogi cal benefits,
such as wildlife foraging. The change in groundwater flows can
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be prevented by construction of water control structures or
cutoff barriers, but the details will be coordinated with the
CERP i npl ementation of simlar features.

(5) Wetlands: As described in the discussion of
Conmpensatory Mtigation in paragraph 9.b.(4)(b) above, the
quantity of ecol ogical |oss and replacenent for the Plan was
estimated using several nethods: the narrative assessnment by
the State; the habitat evaluation found in the Sections 3.12
and 6.6 of the EI'S; and the WRAP-based nethod simlar to that
used in other non-mning permt decisions in the area. Al
recogni ze that the invasion of nelaleuca results in the creation
of non-desirable vegetative structure and a non-desirable
acconpanying mx of wildlife species. Renobval of nelal euca
allows the native prairie to reestablish itself as the dom nant
species and results in an increase of wildlife and other wetland
functions characteristic of the areas of the Evergl ades adj acent
to the Lake Belt.

(6) Historic and cultural resources: Sections 3.15 and
8.4 of the EIS describe the presence of several sites in the
Lake Belt Area that are identified in the Master Site File of
the Florida Departnent of State. Since this area was once
(prior to construction of the flood control canals and | evees in
the 1950s) indistinct fromthe rest of the Everglades, it is not
surprising that the sites are based on observed signs of
habitation on tree islands or upon the suspicion that such a
site exists because the location is a tree island. The Permt
provi des that these sites will be avoided but provides that this
restriction may be renoved after a site-specific review that
woul d i nvol ve preparati on and subm ssion of a Phase |
i nvestigation of the areas to determ ne whether the site is
eligible for listing in the National Register of Historic
Pl aces. Inpacts to these areas wll not be permtted until the
Corps determnes that mtigation other than strict avoidance is
acceptable. The Corps will nake these determ nations in
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consultation wwth the Florida Departnent of State Division of
Hi storic Resources and the Advisory Council on Historic
Preservation in accordance with Law.

(7) Fish and wildlife val ues: Sections 3.11 and 6.4
and Appendi x D of the EI'S provide detail ed anal yses of the fish
and wildlife resources in the Lake Belt area. They particularly
focus on the effect of nelaleuca on wildlife. Sections 6.5 and
Annex A of the EIS provide the concurrence by U S. Fish and
Wldlife Service (FW5) with the Corps' determ nation that the
project would have no effect on any Federally |isted species.

By a subsequent letter, the FW5 expressed concern related to the
Wod stork. A Biological Assessnent was prepared by the
applicants that refined the permt drawings to result in a nore
accurate quantification of projected wetland inpacts, the
results of a new field reconnai ssance, and a revi ew of
[iterature on the species. The FW5 al so conducted a review and
an aerial survey. The mgjority of the Wod storks observed were
foragi ng i n open-canopi ed wetl ands yet only 11.6 percent of the
project inmpacts will be to these wetlands. There will be no
direct inpacts to rookeries, and the areas inpacted by the
project are a very small part of the wetlands avail able to these
rookeries (the majority are within public preserves). The
conpensatory mtigation plan is specifically designed to

i ncrease the area of open-canopied areas. Therefore, the FW5
concurred with the Corps' determnation that this project is not
likely to adversely affect this species. The wetland eval uation
descri bed in paragraph (5) above included wildlife habitat. The
project is therefore expected to result in no change in wildlife
utilization conpared to before mning, although on a smaller
area of |and.

(8) Flood hazards: The proposed project will have no
adverse inpact on flood control. No structures are proposed
t hat woul d change existing flood |l evels or flood damage
prot ection.
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(9) Floodplain values: Flood control is provided by
publicly managed | evees, canals and control structures that have
drained this portion of the Everglades. This project does not
change the level of flood protection provided.

(10) Land use: Section 3.13 of the EIS descri be
exi sting | and uses and those allowed by M am -Dade County.
Section 6.7 describes the then effort by the State's commttee
to develop a Master Plan for the Lake Belt Area. The Master
Pl an was devel oped and submtted to the State Legislature. The
Permts are consistent with the allowable | and uses and the
Master Plan. |In addition, the Corps has extensively coordinated
the draft permt instrument with M am -Dade County Departnent of
Envi ronnment al Managenent to ensure the permts are consistent
with the County requirenents.

(11) Navigation: No existing navigation wll be
affected. The Master Pl an (post-50-year |and use) envisions
opportunities for recreational boating.

(12) Shore erosion and accretion: Not applicable.

(13) Recreation: The proposed project will have
m ni mal inpact on recreational activities. Since the |lands are
privately owned, public outdoor recreational activities such as
hi ki ng and bird-watching are not present. The Master Pl an
(post-fifty year |land use) envisions public recreational
opportunities.

(14) Water supply: As described in paragraph 8.b.(1)
above, there is a risk of contam nation of the public wellfield,
but the permt includes provisions to mnimze that risk. As
descri bed in paragraph 8.b.(2) above, the construction of water
control structures to prevent ground water seepage would, to
succeed, require additional water to be delivered fromthe
regi onal water supply. Wile this would not be the subject of a
consunptive use permt issued by the State (as these are for
wells), the Cean Water Act, 33 U. S.C. 81251(g), states "It is
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the policy of Congress that the authority of each State to

all ocate quantities of water within its jurisdiction shall not
be superseded, abrogated or otherwi se inpaired by this chapter.™
The SFWWD prepares | ong range planni ng docunents that predict
the future demands of water relative to land use. |In addition,
the Legislature tasked the M am -Dade County Lake Belt Commttee
to ook at this issue and the Conmttee recomended in its
report that resolution needs to wait for conpletion of the
desi gn of CERP conponents, additional hydrol ogi c nodeling, and
review of Mam -Dade County's Wellfield Protection Plan. The
Corps in inplenmenting the CERP program nmust include in the

pl anni ng docunents eval uati on of whether any CERP conponent w ||
cause a change in the regional water supply that could result in
shortages to the urban users or a reduction in deliveries to the
natural system

However, the Corps 404 programnust rely on the State, acting
through its Environnmental Resource Permt program and ot her
authorities, as the forumfor either allocating or denying water
for any change in land use. Since Mam -Dade County and the
Florida DEP are issuing permts for this mning, the Corps is
relying on those permts as indications of State acceptance of
the water supply ramfications. However, the Departnent of Arny
permt does require the Permttee to inplenment neasures to
prevent the seepage |oss. This could be through coordination of
wat er control structures or cutoff barriers designed by CERP

| f the inpact cannot be avoided, the result would be a reduction
in water depths and duration in the adjacent wetlands. The
permt provides that the Permttee woul d then provide
conpensation for the ecol ogical |oss. In any case, the change
in quantity of water is small conpared to the total, and for the
ten years is small conpared to the total fifty year plan,
therefore the risk that adverse effects would occur is very
smal | when, as the permt provides, the details are identified
in later years.

(15) Water quality: As described in paragraph 9.a.(3)
and (4) above, there are expected to be no changes in water
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quality as the result of the proposed project. As described in
par agraph 8.b.(2) above, there is concern that the project may
increase risk of contam nation of the public wellfield, but that
the Permts incorporate provisions to mnimze that risk.

(16) Energy needs: Not applicable.

(17) Safety: Rockmning is a heavy construction
operation. It involves blasting, heavy equi pnent operations
such as draglines and dozers, wal king and driving over harsh
terrain, involvement with rock crushing heavy equipment with
| ong conveyor belts, driving heavily | oaded trucks and ot her
hazardous type activities. OSHA safety requirenments provide
regul atory control of the industry. Wrkers at the site are
required to wear safety equi pnment such as steel -toed shoes, hard
hats, eye and ear protection devices, etc. The blasting
operation nust neet strict set-back and safety requirenents.
Heavy trucks transporting the rock to railroad |oading sites add
to the heavy traffic congestion. Rockm ning has been an on-
going operation in Florida for a nunber of years. The industry
has enornous reasons to mnimze traumatic injuries, the |east
of which involve liability risks and insurance requirenents.
Wth use of proper safety controls the industry should be able
to continue operating with mnimal injuries. Public access to
the sites are controll ed.

(18) Food and fiber production: Not applicable.

(19) Mneral needs: The linmestone rock resource found
in the Lake Belt Area is of high quality. The resource is an
i nportant public resource needed for the continued growth and
prosperity of the State of Florida. This was recognized by the
State Legislature in establishing the Northwest Dade County
Freshwat er Lake Plan | nplenentation Commttee, and in charging
it with responsibility to “develop a plan which (b) maxi m zes
the efficient recovery of |inmestone while pronoting the social
and economc welfare of the community and protecting the
environnent. Rock in the Lake Belt is one of the few deposits
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in the State that neets Departnent of Transportation requirenent
for hardness and chem cal content. Rock fromthe Lake Belt
supplies nmuch of Dade County and 40 percent of the State’s rock
sand and cenent for concrete, asphalt and road base, as further
described in Appendix | of the EIS. As other mning areas in
the State are depleted, the Lake Belt Area is expected to supply
a greater percent of the State’'s rock in the future.

(20) Considerations of property ownership: The mners
have owned |l ands in the Lake Belt Area for a nunber of years
w th expectations of mning them The on-going mning in the
area has already created about 5,400 acres of quarry | akes, and
the mners hold permts for 5,900 nore acres of quarry | akes.
They have been m ning since before the passage of the Amendnents
to the Federal Water Pollution Control Act of 1972 creating the
Section 404 permt program before the Corps expanded its
jurisdiction to include areas such as these, and since before
the State had jurisdiction in these areas. The m ners have
financi al based expectations to continue mining in the Lake Belt
Ar ea.

b. Describe the relative extent of the public and private
need for the proposed structure or work: The need for this
proj ect has been denonstrated by the strong support of the state
governnment and the local conmunity for the jobs that will be
created and the materials that will be made avail able for
infrastructure inprovenents. Public benefits include enpl oynment
opportunities, provision of mneral resources, and a potenti al
increase in the local tax base. Private benefits include |and
use and econom c return on the property.

c. Describe the practicability of using reasonabl e
alternative |l ocations and nethods to acconplish the objective of
t he proposed work where there are unresolved conflicts as to
resource use: There are commenters who question the use of the
wet | and resource for mning. The permts include provisions
that are expected to result in no adverse ecol ogical effects
resulting fromthe project. The only way to avoid this risk to
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t he Evergl ades ecosystemis to relocate the mning to other

| ocations. As described in paragraph 8.a.(3)(c) above, other

| ocations would result in inpacts to other ecosystens, and
probably to a greater extent than in the Evergl ades since the
area of mning would have to be |l arger and the other ecosystens
are smaller than even the remaining extent of the Evergl ades.

d. Describe the extent and permanence of the beneficial
and/or detrinental effects, which the proposed work is likely to
have on the public, and private uses to which the area is
suited: The effects would be pernmanent.

e. Threatened or endangered species: As described in
paragraph 10.a.(7) above, the project is not likely to adversely
affect the Wod stork and wll not affect any other Federally
| isted species.

f. Corps wetland policy: The Corps wetland policy requires
that the beneficial effects of the project outweigh the
detrinmental inpacts of the project.

g. Cunul ative and secondary | npacts: As described at
paragraphs 9.a.(7) and (8) above, these Permts are issued for
ten years but the review includes evaluation of 50 years of
m ning. The review evaluates the effects of the | oss of
wet | ands and considers the secondary effects resulting fromthe
excavation of the rock.

h. Essential Fisheries Habitat (EFH): No adverse inpacts
to Essential Fish Habitat would result fromthe proposed
project. The NMFS stated the resources affected are not ones
under the responsibility of the NWVFS.

11. Corps analysis of coments and responses. The coment from

par agraph 7 are abbreviated and the response follows the >>
synbol .
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a. U S Environnental Protection Agency (EPA).

(1) The concern whether future mning may effect the
public water supply is discussed at paragraph 8.b.(2). The EPA
recommended any mning proximal to the Northwest Wellfield be
consistent with M am -Dade County's recommendati ons for
set backs, pending the conpletion of the risk assessnent and
wellfield protection plan. >> The EPA was actively involved in
the review of this. The permt provides several nmeasures to
mnimze the risk of adverse effects including nonitoring of
water quality. These neasures will be reviewed three years
after issuance. This is expected will give time for M am - Dade
County to conplete its review of the risk assessnment study and
to nodify its Wellfield Protection O dinance.

(2) EPA asked for resolution of the mtigation plan.
>> Additional tables were prepared (Tables B through F) to
summari ze the ecol ogi cal assessnments of the mtigation plan.
These are described at paragraph 9.b.(4)(b)(i). The fee per ton
assessnent (summarized by Table A) is expected to acquire and
restore sufficient acres of lands to provide an increase in
wet | and functions equivalent to the functions | ost when wetl ands
are elimnated by m ning.

(3) EPA suggested an initial interagency review 3
years after permt issuance with periodic reviews at |east every
5 years. >> The permt provides the initial review at 3 years
and t he subsequent review date established at that tine.

(4) EPA requested assurance that the rock mners wll
offer land held within the Pennsuco for sale at appraised val ue
or for exchange. >> The permt includes a condition that if
| and not nade avail able then that would trigger a review of the
permt for adjustnent.

(5) EPA requested assurance that the fee-per-ton-

mtigation fee would be applied only to acquisition and
restoration of wetlands within the Pennsuco. >> The priority
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establi shed by the various agencies that are nenbers of the
i nt eragency oversight teamfor the mtigation fund is to acquire
| ands in Pennsuco first.

(6) EPA requested assurance that the adequacy of the
fee woul d be re-exam ned and approved by the EPA prior to other
uses. >> The permt provides for annual reports and for the
first review at three years.

(7) EPA requested assurance of the location of m ning
in advance. >> The mining plans were overlaid on aerials as a
check and the plans provided to EPA

(8) EPA requested assurance the littoral shelves wll
be connected for contiguous habitat, success criteria wll be
descri bed, assurance for success, required nonitoring and
reporting criteria will be described. >> The permt provides
success criteria, etc., for the default design and | ocation.

The permt provides the default design could be changed, perhaps
to be interconnected as suggested, after review of information
gathered from and exi sting marsh and from construction of a
denonstrati on marsh

(9) EPA requested a list will be provided of
other sites available for additional mtigation. >> Since the
Pennsuco is expected to be sufficient for the first ten years,
any such list would be speculative at this tinme. There is
anticipated to be no problemfinding additinal sites in the
future.

(10) EPA requested participation in the review of any
issued permts. >> The permt specifically names EPA in the
revi ew process.

(11) EPA requested assurance for continued

involvenent in the Mtigation Oversight Conmttee. >> The State
has invited and EPA has accepted nenbership.
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b. US. Departnent of the Interior: Fish and Wldlife
Service (USFW5) and Evergl ades National Park of the National
Park Service (ENP).

(1) The USFW5 asked for additional information on the
effect of the project on |isted species, subsequently refined to
the wood stork. >> Additional information was provi ded to USFW5
regarding the use of lands within the Lake Belt by the wood
stork and the expected changes. The | oss of open-canopy | ands
is mnimal in the 10-year footprint and the restoration wll
remove the canopy. The USFW5 stated the project is not likely
to adversely affect the wood stork.

(2) The USFW5 requested a conprehensive mtigation
plan that identifies specific |lands and/ or options necessary to
satisfy the mtigation needs with enphasis on expected
hydrol ogi cal inpacts frommning. >> The offsite mitigation is
based on acquisition of |ands as noney becones available in the
mtigation fund. Specific parcels to be acquired will depend on
funding availability and negotiations with the seller. The
Pennsuco | ands have been identified as the priority. The permt
provides a default |location for the littoral shelves but
provi des the | ocation can change based on coordination wth CERP
and the results of the denonstration littoral marsh. A
hydrol ogic mtigation solution has been nodel ed but the final
sel ection of solution is best delayed in order to coordinate
wi t h CERP.

(3) The USFWS requested a detailed mtigation plan
for the Pennsuco Mtigation Area with the technical feasibility
of the mtigation, a systemof accounting, nonitoring plan, and
success criteria, and suggested that the plan be reviewed by the
Mtigation Bank Review Team The ENP believed there is a | ack
of Federal oversight of the mtigation fund and the mtigation
plan is inconplete. Both requested clarification of how
enhancenment neasures will be carried out and benefits neasured.
>> Detail ed tables were devel oped (Tables A through F) to
descri be the ecol ogical assessnents. Table E and F (the 50-year
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and 10-year estimates) are the "ledger" to which annual reports
of actual progress will be conpared.

(4) The USFW5 recommended |imting permts to 20
years, with periodic reviews every 3 years. ENP believed a 50-
year permt is too long and interimreviews inadequately
defined. Both requested a detailed description of the criteria
bei ng evaluated at the 3-year period with options used to
correct inadequacies. >> The permt is a 10-year with a 3-year
review. The permt conditions describe the factors to be
revi ewed.

(5) The USFWS reconmended acqui ri ng/ donating | ands
wi thin the Pennsuco up front to alleviate tenporal |oss of
wet |l and functions and val ues. ENP recommended accel erat ed
purchase of |lands within the Pennsuco. >> Acquisition cannot
occur until noney is available. Tables E and F both increase
the mtigation owed due to tenporal | ag.

(6) Both recomended transferring post-mning | ands
to an appropriate public entity for |ong-term managenent. >>
The | ands near the wellfield will be.

(7) USFW5 and ENP recomrended and establishing a
2,000-foot setback fromthe L-31 N Canal south of Tam am Trai
until such time it can be denonstrated rock m ning would not
adversely affect hydrol ogy or other resources in Park. ENP
suggested this area should be considered for a field test of the
seepage barrier approach under consideration by the Corps and
the South Florida Water Managenent District for CERP. >> The
permt provides a 1,000 foot setback. Detailed discussion of
the effects is provided at 8.b. (1) above (G oundwater Seepage).

(8 ENP believes the EIS is inconplete and issued
prematurely. >> The EIS is issued based on information
avai lable at the tine needed to support the review of permt
appl i cations.

88



CESAJ- RD (1145b)

SUBJECT: Departnment of the Arny Record of Decision on the Fina
Programmati c Environnental |npact Statenent for the Rock M ning-
Fresh Water Lake Belt Plan, Mam-Dade County, Florida and
Statenent of Findings on the 12 applications for Departnent of
the Arny permts for which the Programmatic Environnental | npact
St atement was prepar ed.

(10) ENP believed the treatnent of tree islands and
l[ittoral shelves is inadequate. >> The 10-year permt footprint
provi des for avoi dance of tree islands.

(11) ENP suggests |ands between the park and Krone
Avenue and Bird Drive Basin be considered as possible sites for
mtigation. >> Pennsuco |ands have been given priority but
additional sites wll have to be identified in the future for
mtigation.

(12) The ENP shares the concerns over possible
contam nation of the Northwest Wellfield. >>1s discussed at
paragraph 8.b.(2) The permt provides several neasures to
mnimze the risk of adverse effects. This is expected wll give
time for Mam -Dade County to conplete its review of the risk
assessnment study and to nodify its Wellfield Protection
Or di nance.

(13) The USFWS suggests the Corps confirmland owned
by the mners within the Pennsuco will be offered for sale at
apprai sed value. >> The permt includes a condition that if
| and not nade avail able then that would trigger a review of the
permt for adjustnent.

(14) Both requested a detail ed proposal from each
conpany for the devel opnent of littoral shelves to include
| ocation, construction design, and performance neasures and al so
recommended the required 47 acres of littoral shelf per section
be conbined to maximze wldlife habitat value. >> The permt
has added a three-step approach of first gathering data from an
exi sting shelf, then construction of a denonstration, then
consi deration of whether to nodify the default design and
| ocati on based on that information.

(15) ENP suggested a net hodol ogy for neasuring
i npacts of the expansion of deep water |akes should be devel oped
before permts are issued. >> Inpacts are being neasured using
several wetland assessnment nethods and two exi sting hydrol ogic
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nodels. Inpacts to the wellfield are being assessed by a new
ri sk assessnent study and in the interimwater quality
monitoring wll be performed by the permttees.

c. National Marine Fisheries Service had no objections.

d. State Historic Preservation Oficer recomended the
site be subjected to a survey. >> Permt requires avoi dance of
known sites, which are generally | ocated on existing or
remai ni ng tree islands.

e. Mam -Dade County Hi storic Preservation D vision stated
there were 29 archaeol ogical sites rather than 27 and stated
preservation of a site should not be discounted until eval uated.
>> 29 sites were nmapped and conpared to mning plans. Permt
requi res avoi dance. Permt provides for evaluation if site
subsequent |y proposed for inpact. Language coordinated with
M am - Dade County.

f. South Florida Regional Planning Council stated the
conpensatory mtigation be consistent with final EI'S and i npacts
to the natural systens be mnimzed to the greatest extent
feasible. >> Conparison of the mtigation plan under the permt
and the EIS is described at 9.b.(4)(b)(i) and m nim zation
descri bed at 8.b above.

g. Mam -Dade County County Manager requests a watershed
protection programbe put in place and an adequat e conpensatory
mtigation plan prepared. He is concerned about potential for
contam nants reaching the nearby Northwest wellfield. >> This
concern is discussed at paragraph 8.b.(2). The County was very
actively involved in the review and devel opnent of the permt
conditions to mnimze the risk of adverse effects. The County
i's now incorporating the sanme permt conditions into their
permts authorizing m ning.

h. Florida Departnent of Transportation states hauling
rock out of M am -Dade County has an inpact on traffic patterns.
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>> This is an issue beyond the Corps jurisdiction. The County
has authori zed the | and use and provision of adequate roads is a
| ocal responsibility. |In any case, the proposed permt only
continues existing m ning.

i. Florida Power and Light Conpany expressed concern about
the conpatibility of mning activities with FPL's future and
existing facilities in the area and recommends a speci al
condition for the conpanies to seek approval fromFPL prior to
m ning closer than 500 feet fromtheir right-of-ways. >> FP&L
can enforce any necessary restrictions through easenents or
ot her property rights and the Corps cannot expand those rights.
A permt condition has been added to highlight need to
coordinate wwth FP&L facilities.

] . Audubon of Florida concerns included wellfield
protection, maintaining water quality, and lack of a specific
mtigation plan, and reconmends i ssuance of a 50-year permt
with 5-year reviews and that the project be coordinated with
ot her planning processes for the area. >> The permt includes
several neasures to mnimze the risk of adverse effects to the
wellfield. The permt is for 10 years with the first reviewin
3 years. The permt has been coordinated with the C&SF Rest udy
i n advance through the Wirking G oup |Issue Advisory Team wth
other activities via the Lake Belt Commttee, and the
coordination wwth CERP is describe in the section above on
groundwat er seepage. Subsequently, this organization added the
foll ow ng comments.

(1) Not appropriate to issue permts while there are
several ongoing studies related to wellfield protection and
seepage inpacts. >> Decisions on applications for permts have
to be nade based on best available information

(2) Apermt duration be established for a period not

to exceed 3 years and upon expiration simlar permts be issued
for the sane duration based upon findings of the wellfield
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protection and seepage studies. >> The first review period is 3
years specifically to assess at new information fromthese
wel l field studies.

(3) The fee per ton mtigation fee is inadequate and
requests an interagency comrittee reevaluate the fee, fee growth
time tables to account for potential acceleration of mning
activities, report findings to the Corps and the Governing Board
of the SFWWD. >> The assunptions and estimates are described in
subparagraph 9.b.(4)(b)(i) and based on information avail abl e at
this time the fee adm nistrative mechanismis expected to result
in mtigation sufficient to offset inpacts. The SFWD board
w Il receive an annual report by the interagency mtigation
comm ttee.

(4) Identify sufficient land to fulfill the necessary
mtigation ratio. >> 1t is expected that [ands in the Pennsuco
will provide mtigation for the first ten years of m ning.

I dentifying additional lands at this tine would be specul ative
but it is anticipated that other sites will be available in the
future.

(5) Transfer of ownership of excavated quarries to
public ownership at no additional cost. >> Those near the
wellfield will be.

(6) Incorporate littoral shelves in mning plans at a
m ni mum of 100 feet around the perinmeter of each 1 square mle
quarry. >> Permt provides this.

(7) Fee structure to exclude the expenditure of other
state or federal funds. >> The fee schedul e includes costs of
| and acquisition and ot her expenses needed to acconplish the
mtigation.

(8) The Corps not authorize mning near the existing
60-day wellfield travel setback. >> None is proposed.

(9) No permts should be issued adjacent to L-31N and
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Ever gl ades National Park for 4-10 years, until such tine seepage
st udi es have been conpleted. >> Mning will be authorized up to
1,000 feet based on current hydrol ogi c nodeling. A seepage
pilot project is underway under CERP and the permt requires
coordi nati on of seepage control with CERP. This is described in
subparagraph 8.b.(1). Decisions on the application nust be nmade
based on avail able information and not further del ayed.

(10) Issuance of a permt for mning in the western
hal f of the area known as the Florida Power and Light Strip
woul d be contrary to the recommendati ons of the M am - Dade
County Lake Belt Advisory Conmttee. >> The reconmendation is
based on whether the land is required for public restoration
needs. The current draft Water Preserve Area Feasibility Study
proposes preserving a portion of the subject |ands as a buffer.
Only a very small portion of mning under the ten year footprint
is showmn in the subject area and mning is not starting
i mredi ately, giving time for public acquisition, if needed.

k. Sierra Cub stated issuance of permts would be
inconsistent wwth the requirenents of the C ean Water Act.
Specific concerns included the foll ow ng.

(1) Public notice did not include |ocations of the
separate projects, discuss whether each site had been inpacted
by mning activities, analyze native wildlife, threatened or
endanger ed species, or unique characteristic of each of the
sites. >> The public notices identified the boundaries of al
t he proposed mning referenced | andmarks | andmarks and public
| and survey information. Since the mning is excavating a | ake,
there is not a |arge anmount of detail to provide on the plan of
wor k. The draw ngs showed existing | ake. An analysis of native
wildlife, Iisted species, and other site information is beyond
the scope of a public notice but detailed information is
provided in the referenced EIS.

(2) The destruction of wetlands for rock m ning does
not conply with the 404(b)(1) Guidelines nor can it survive a
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public interest review since no alternative anal ysis has been
prepared for each individual site, altering Evergl ades wetl and
habitat and creating unnatural |akes is detrinmental and not in
the public interest and mning wll result in the alteration of
hydrol ogy and water quality and habitat. >> The 404(b) (1)

anal ysis and public interest review were prepared subsequent to
t hese comments and are found at paragraphs 8 and 9.

(3) Opposes the "mne now, mtigate |ater" approach
and that a mtigation plan nust be devel oped prior to the
i ssuance of any Departnment of the Arny permts. >> The
mtigation plan is described at 9.b.(4)(b)(i) above.

(4) Failed to provide adequate opportunity for notice
and comrent. Two public notices issued. >> Accepted comments
up to date of permt issuance.

(5) Failed to conduct adequate site-specific review
for each individual site. >> The terrain is fairly uniformis
character and information on the whole study area was coll ected.
However, review included considerations of individual sites,
exanpl es i nclude: breaking out vegetation type by site;
proximty to wellfield and m ning plans for the next 3 years;
and siting of water quality nonitoring |ocations.

(6) Corps has not addressed the environnental issues
and is including conditions that would rely on the m ning
industry to voluntarily resolve outstanding issues after permts
are issued. >> Issues evaluated in this nmenorandum Conditions
are requirenents for various actions that mnimze the potenti al
for adverse effects.

(7) Corps should not issue any permts until the
Phase Il Master Plan is conplete and environnental issues are
resol ved and disclosed to the public. >> Phase Il Master Plan
has been conpleted. Environnental issues disclosed to the
public.
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(8) Corps has not sought formal consultation and in
not requiring a nore detailed analysis of the inpacts from
m ning on the wood stork. >> Besides the EIS, additional
information was provided to FW5. Informal consultation is
al | oned under the regul ati ons and was conpl et ed.

(9) Permts would inpair the recovery of other
endanger ed speci es such as the Cape Sabl e seasi de sparrow, snai
kite, and crocodile. >> The EI S provi des an eval uati on of
wildlife present and potential effects. No adverse effect is
expect ed.

(10) Failed to address inpacts on species protected
under the Mgratory Bird Treaty Act. >> The EI S provides an
eval uation of wildlife present and potential effects. No
adverse effect is expected.

(11) Not fully considered the effects the project
woul d have on historic sites, should attenpt to avoi d adverse
inpacts to historic sites, area subjected to surveys and
consultation with the SHPO should occur. >> Permt requires
these sites to be avoided. Consultation occurred with both SHPO
and M am - Dade County offi ce.

(12) The Corps will be authorizing inpacts to "the
| ast remmant of the short hydroperiod nmarshes that are critical
to the proper functioning of the Evergl ades ecosystent wi thout
adequate justification or conpliance with applicable | aws.
Eval uation of all mning permts should be suspended until the
Corps is able to fully study the unresol ved environnental issues
and ensure issuance of a permt would be conpatible with the
future health and recovery of the Evergl ades ecosystem >> Nbre
t hen one nmethod used to perform ecol ogi cal eval uation of these
wet | ands. Eval uation of environmental issues found in this
menor andum  Eval uation of permt applications based on
avail abl e informati on and should not wait for further studies.
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|. Sierra Club, the National Resources Defense Counci
(NRDC), Friends of the Evergl ades, and the National Parks
Conservation Associ ation (NPCA) expressed the foll ow ng
concer ns.

(1) Authorizing the destruction of Evergl ades wetl ands
"presents not only an imedi ate and substantial threat to the
continued health and future restoration of the Evergl ades
Nat i onal Park, but constitutes a flagrant violation of nunerous
statutes and regulations.” >> These conplex and interrel ated
environmental issues are reviewed in this nmenorandum

(2) Failed to provide the public with rel evant
informati on on the pending applications. >> Two public notices
were issued and an EI'S prepared and di stri but ed.

(3) Reduction of the duration of the permt does not
solve the | egal and environnmental problens associated with
mning wthin the Lake Belt area. >> The shorter permt
duration provides public notice and such procedures wll be
available in 10 years as part of the review of new i nfornmation.

(4) Splitting the activity into smaller permts is
contradictory to the purpose of preparing the environnental
i npact statenment (EIS) for rock mning in the area: to address
cunul ative inpacts, resolve outstanding i ssues association with
mtigation, and ensure future mning would be conducted that is
conpatible wwth the Iong-termhealth of the Evergl ades
ecosystem Rather than address the inadequacies of the EIS, the
Cor ps proposed to piece-neal the project. >> The EIS and this
menor andum | ook at the total plan of devel opnent of the m ning
activities in a geographic area. The decision on the snmaller 10
year permts are made with full understandi ng and di scl osure of
their relationship to the larger plan. |Issuance of nultiple
permts, one to each conpany, is an adm nistrative conveni ence
rather then a single docunent with nultiple conpanies.
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(5) The Corps has not resolved i ssues associated with
mtigation, potential hydrol ogical damage to Evergl ades Nati onal
Par k, contam nation of |ocal ground water, |oss of habitat, and
| oss of cultural resources. The Phase Il Plan does not resolve
t hese outstanding issues. Both the Corps and the Lakebelt
Comm ttee has passed resol ution of these issues back to the
other. The permt includes a footprint and special conditions
that reflect deliberation on these issues and that mnim ze the
potential for adverse effects.

(6) A conprehensive mtigation plan needs to be fully
devel oped, funded, and inplenented before additional mning is
authorized. >> The plan is described in 9.b.(4)(b)(i), funding
started over two years ago, and the agencies involved in the
trust fund are ready to inplenent. Mtigation for wellfield
concerns (including water quality nonitoring) devel oped and
ready to inplenent. Mtigation for seepage pending future
devel opnent of the CERP conponents.

(7) Routinely, mners failed to follow through with
mtigation by not conpleting all mning within a specific pit;
conpletion of mning typically triggers the inplenentation of
the mtigation plan. >> Many existing permts do not require
l[ittoral shelf construction until mning is conpleted and in
sone cases this is desirable since a shelf constructed early can
be affected by mning operations within the pit. The current
pl an provides for concurrent off-site mtigation. The current
pl an al so includes adjustnents for tenporal [ ag.

(8) Issuance of a permt to performmning would be

i nconsistent with procedural and substantive requirenents of the
Conpr ehensi ve Evergl ades Restoration Plan (CERP). >> The permt
is issued under Section 404 of the C ean Water Act, but the work
has been coordinated to not preclude plans being devel oped by
CERP to the extent possible. Until CERP designs a conponent,
obtai ns funding, and acquires the | ands, private | andowners are
not constrained by CERP in the use of their |ands.
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m M. R cardo Sabates feels further dredging activities
woul d di sturb his peaceful enjoynment of his adjacent property.
>> The mning is a use allowed under |ocal zoning.

n. Dr. Mriam Al onso, M am -Dade County Conm ssioner, in
her request for a public hearing, alluded to possible inpacts as
a result of blasting. >> Blasting is regulated by the State.

o. Dr. Sydney Bacchus stated the proposed project appears
to be in conflict wwth two bills within the Florida Legislative
session that are reportedly crucial to the restoration of the
Evergl ades. In addition, adverse inpacts on the Biscayne
aqui fer would be "significant,” not only froman environnental
standpoi nt, but also froman aquifer-supply standpoint. >> The
FDEP is also issuing their permt for the sane project so there
shoul d be no conflict wwth the Florida Legislature. Potential
effects to the aquifer and drinking water are evaluated in the
ElIS and in 8.b.(2).

p. M SSGRI TS@ol .com states the mning activities would
underm ne the restoration of the Everglades and have adverse
i mpacts on wildlife and hydrol ogy. >> The pernmits have been
coordinated to the extent possible wth the CERP. The inpacts
on wldlife and hydrol ogy are evaluated in the nenorandum

g. M. Dennis Henize stated issuance of a permt for rock

m ni ng woul d be unt hi nkabl e given the current water energency in
Sout h Fl ori da. >> WAter supply aspects are reserved to the
State under the Clean Water Act. |Issuance of the DEP permts
provi de an indication of the State's acceptance of the use of
the land for this purpose. Sone information on the expected
change in water supply is found in the hydrol ogi c eval uati ons of
the EI S

r. M. Boyce Rensberger stated he objected to the issuance
of a permt for rock mning activities around Mam . >> Noted.
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s. M. Mchael A Pizzi, Jr., President of G tizens
Agai nst Bl asting, requested the Corps not issue any permts for
blasting in the Lake Belt area and believe rock mning with the
associ ated bl asti ng has damaged the environnent, hones, and
personal property. >> Blasting is regulated by the State.

t. M. Buckley states the project could harmw ldlife, the
drinking water supply for Mam -Dade County, water supply to
Ever gl ades Park, and damage hones due to blasting. >> These
conplex interrelated i ssues are evaluated in this nmenorandum
Blasting is regulation by the State.

u. M am -Dade County Departnent of Environnmental Resources
Managenent (DERM stated concerns regarding the Northwest
Wellfield protection have not been resolved. An adequate
programto nonitor and protect the Northwest Wellfield from
water quality inpacts, including pathogenic contam nation, has
not been devel oped. >> DERM was actively involved in the
devel opment of permt conditions, including a nonitoring plan,
related to the wellfield. They are now i ncorporating these sanme
conditions in their permts. The DEP incorporated these
conditions in their permts.

v. The Environnental & Land Use Law Center stated they
support the coments and recomendati ons of the Audubon of
Florida. >> Noted.

w. M. Coffey states creation of open pits would underm ne
the restoration of the Everglades. >> The mning footprints and
hydr ol ogi ¢ i npacts have been coordinated with CERP to the extent
possi ble. This included work by the Wrking G oup |Issue
Advi sory Team described in the EIS. Discussion of the
hydrol ogic relationships is found starting at 8.b.(1)(h)

X. M. Peabody requested the Corps put a stop to the rock
mning activities. >> Noted.
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y. M. Bill Hosford urged the Corps to inplenment the
Evergl ades restoration |legislation and stated rock m ni ng
activities in the Lake Belt area woul d underm ne the Evergl ades
restoration plan and adversely effect wildlife and hydrol ogy.
>> These conplex and interrelated i ssues are evaluated by this
menor andum  The m ning has been coordinate with CERP to the
extent possible.

z. Meyer and ditzenstein, on behalf of Sierra Cub, the
Nat ural Resources Defense Council, and Friends of the Evergl ades
stated that the South Florida WAding Bird Report, Cctober, 2001
"...confirmation that 90% of all Wwod Storks in Evergl ades
National Park are |located at the Tam am Wst colony..." is
significant new information that requires reinitiation of
consultation. The letter notes that the colony is |located 4.6
mles fromthe southwestern corner of the Lake Belt study area
and that the primary foraging radius is at least 12 mles. The
letter states "...the Lakebelt project area is squarely within
the primary foraging range for 90% of all Wod Storks nesting
wi thin Evergl ades National Park." >> The information that was
avai |l abl e during consultation with FW5 included the above-
referenced colony and the foraging use of the lands wthin the
Lake Belt. Biological Research Associates, in a reply on behalf
of the applicants, shows the information on the colony found in
the Report was found in the previously avail able information
(except the Report provides a projection for the population in
2001) and then summari zes the previously avail able information
that indicates this colony is not highly dependent on the | ands
within the 10-year mning footprint. The Report is not
additional information requiring reinitiation.

aa. The Natural Resource Defense Council and Sierra C ub,
by letter dated January 25, 2002, requests preparation of a
Suppl ement al Environnental |npact Statenent (SEI'S) before
i ssuance of the proposed permts for the foll ow ng reasons.

(1) The FEIS relied upon hydrol ogic nodeling that did
not incorporate CERP conponents; the WPA Plan proposes a
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significant re-engineering of the water system CERP docunents
show public goals and puposes for the Lakebelt areahave changed
significantly since the FEIS was conpiled; an SEI'S woul d provide
opportunity to assess the relationship between mning activities
and hydrol ogic inpacts; new nodeling is considered nore detailed
and accurate; an August, 2000, SFWWD nenorandum reported effects
of mning on the CERP, including a 34% i ncreased seepage; and
guestions the reliance on Pennsuco for mtigation. >> The CERP
is a proposed plan. Each conponent of the plan, including the
WPA, nust be approved and funded to acquire the necessary | ands
to inplenent. The presence of a proposal does not preclude
conpanies in the neantine frommning on their |ands or where
have rights granted by the | andowner. The Wirking G oup |Issue
Advi sory Team reported in the FEI'S, provides coordination

bet ween the public goals for CERP and the mning plans. The
subsequent CERP plans and the permts are not inconsistent with
the results of that effort. The SFWD nenorandumis included in
t he discussion of CERP/mning relationship at 8.b.(1)(h). The
CERP for planning purposes presuned that no mning on these

| argel y-privatel y-owned | ands woul d occur beyond that currently
permtted. The 34% i ncrease nentioned results if mning
continued past the 10-year footprint. The currently permtted
mning if conpleted would total approximately 9,000 acres. The
new permts (10 year footprint) plus the existing area of |ake
total approximately 9,000 acres (these are deep cut acres, which
i nfluence the groundwater). The permttees are obligated to
propose a plan to control seepage related to their m ning but
this requirenment is not based on the need to protect the CERP
but on the effects on the adjacent |ands as reported by the
FEI'S. Newer nodeling is expected to be better since includes
results of new studies but permt decisions should not wait for
additional studies. The permts provide for periodic reviews
for new information.

(2) The FEIS relied upon the Phase Il Master Pl an
whi ch was yet to be prepared but the plan when conpleted did not
i nclude prom sed detailed mtigation plans. >> The outline of
the mtigation plan for the fifty years is in the FEI'S al ong
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wi th an ecol ogi cal assessnent. The work subsequent to the FEI S
i ncl uded conparing the FEI'S assessnent to the assessnent net hod
used in other wetland permtting to ensure consi stency and
devel opi ng the necessary tables and | anguage to i nplenment the
concept .

(3) The FEIS identified the Pennsuco wetl ands as the
primary site for wetland mtigation. >> This permt decision is
consistent wth that.

(4) The FEIS stated the project would utilize a
mtigation ratio of 2.5:1, yet a draft permt tenplate relies
solely on tinely paynents by the mners into a State fund; the
fund is intended for use in the Pennsuco and the FEIS states the
Pennsuco wi Il not provide enough; and nunerous parties have
rai sed concerns about the fee concept itself. >> The letter
apparently references Special Condition subparagraph 2.a., while
the remai nder of the subparagraphs descri be el aborate annual
reporting and a clause that the mtigation plan wll be nodified
if the units of ecological lift resulting fromthe fund and
construction of littoral shelves does not offset the ecol ogical
| oss. The Pennsuco will not provide enough for the total fifty
years of mning but is expected to be sufficient for the ten
years authorized by these new permts. The fee concept is
di scussed in 9.b.(4)(b)(i) above.

(5) The FEIS stated m ning would not be permtted
closer then 2,000 feet of the L-31N canal. One of the proposed
permts gets as close as 1,000 feet. Everglades National Park
stated it had serious concerns. The FEIS stated in the sane
paragraph that the "ultimate extent of mning...wll be
determned in the Phase Il Report." >> That Report nmapped the
area "Mning Allowable to the extent consistent with Evergl ades
Restoration" The effects of the mning on ENP and the
relationship to the CERP have been coordi nated wi th Depart nent
of Interior and are discussed within in 8.b.(1).

ab. Natural Resource Defense Council (NRDC) and on behal f
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of the Sierra Club, by letter dated February 12, 2002, stated
its letter is a supplenent to its earlier request for a

Suppl enmental Environnental |npact Statenent and requested the
Cor ps consider 93 docunents enclosed with the letter in making
its determ nation. >> The docunents are drawn froma variety
of sources including the internal files of DERM and FW5. 4 of

t he docunents are copies of newspaper articles. 2 are Lake Belt
Comm ttee agendas, part of the process that resulted in the

i ssuance of their Phase Il report. 13 are letters between two
parties but not addressed or copied to the Corps, however, since
t hese agenci es have given comments to the Corps directly by

ot her correspondence it is difficult for the Corps to now
incorporate these letters are those agency's comrents. 7
docunents are drafts of reports or other docunents. 46 are
emai |l s, notes, nenos internal to the agency in many cases
representing exchanges of information regarding the Lake Belt or
the permtting, however representatives of those agenci es have
provided directly to the Corps their agency's comments that
presumably reflected the results of these exchanges. 5 of the
docunents were prepared by Bob Barron, the Corps Project
Manager, responding to inquiries on this project: an email to
DERM providing list of permts given tinme extensions; an email
to representatives of NRDC, Sierra Cub, Audubon of Florida, and
Ever gl ades Research G oup providi ng hydrographs for the Pennsuco
based on their questions on that during a neeting requested by
NRDC by | etter dated Novenber 19, 2001; a handout given to the
Lake Belt Committee during a presentation in response to their
inquiry to the Corps conparison of several assessnent nethods of
the mtigation required for the mning; an email to various

i ndi vidual s reporting the conmments received in response to a
presentation to the Lake Belt Commttee; and, an email to

vari ous agencies responding to DEP's inquiry on the status of
the review of the applications. 5 of the docunents do not appear
to have a direct bearing on the review of the permt
applications: USGS report that describes the |inmestone aquifer
based on transects across the Evergl ades, although it may have
been used by the designers of the hydrol ogic nodels used in the
FEI'S; a paragraph in the Restudy report stating the WPA study
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shoul d be given high priority; e-mail fromthe Corps Hydrol ogic
and Hydraulic Design (H&H to DERM di scussing alternative
designs for conponents of the WPA;, nenorandum by H&H providing a
geot echni cal analysis for seepage fromthe Dade-Broward Levee
canal related to the WPA; and, email from H&H to DERM aski ng
for informati on on nodeling done at that tinme within wellfield
area and DERM s reply. The remaining 11 docunents are exchanges
of information as part of the coordi nation between the Corps and
ot her agencies in the review of the applications and devel opnent
of the permt special conditions: DERMtechnical report on the
wellfield protection; email from DERM that provided information
on DERM permts; DEP neno reporting the results of an

i nteragency neeting in 1996 devel oping the basis of the 2.5:1
mtigation ratio; EPA email to applicants proposing the
approach for industry/ EPA/ DERM DEP joi nt devel opnent of a water
quality nmonitoring plan; FDEP email providing conments on the
draft permt tenplate; DERMemail providing coments on the
draft permt tenplate; DERMemil forwarding DEP email setting
up a permt coordination neeting in Tallahassee; DERM i nternal
emai | discussing DEP's enmail reporting applicant's concerns with
the proposal to limt mning near the wellfield; several emails
bet ween applicants, Corps, and agencies exchanging the |ists of
archeol ogi cal sites; Corps email providing comments on the DERM
emai | providing draft mnutes of interagency neeting on littoral
shel f design, during which the need for collection of data and
construction of a test shelf was identified and has been
incorporated into the permt conditions; and, FDEP enuil
reporting results of neeting with applicants regardi ng wai ver of
State water quality certification.

Subseqgent to this letter, the Natural Resource Defense Counci
(NRDC) and on behalf of the Sierra Club, by letter dated
February 28, 2002, submtted an additional 44 docunents. >> The
docunents are drawn froma variety of sources including the
internal files of other agencies. 2 of the docunments are copies
of newspaper articles. 2 are Lake Belt Comm ttee agendas, part
of the process that resulted in the issuance of their Phase |
report. 4 are letters between two parties but not addressed or

104



CESAJ- RD (1145b)

SUBJECT: Departnment of the Arny Record of Decision on the Fina
Programmati c Environnental |npact Statenent for the Rock M ning-
Fresh Water Lake Belt Plan, Mam-Dade County, Florida and
Statenent of Findings on the 12 applications for Departnent of
the Arny permts for which the Programmatic Environnental | npact
St atement was prepar ed.

copied to the Corps, however, since these agencies have given
coments to the Corps directly by other correspondence it is
difficult for the Corps to now incorporate these letters are

t hose agency's comments. 25 are emails, notes, nenos internal to
the agency in nmany cases representing exchanges of information
regarding the Lake Belt or the permtting, however
representatives of those agencies have provided directly to the
Corps their agency's comrents that presumably reflected the
results of these exchanges. 4 of the docunents were prepared by
the Corps responding to inquiries on this project: the first is
an email that was attached to apparently internal agency
docunents, but the email itself was advising another agency
representative of the status of the ongoi ng di scussions on the
calculation of the mtigation requirenents; the remaining three
emai |l s were part of an exchange of questions and answers with a
representative of Florida Audubon on the mtigation information
inthe EIS. The remaining 7 docunents are exchanges of
information as part of the coordination between the Corps and

ot her agencies in the review of the applications and devel opnent
of the permt special conditions: letter from Planning and
Managenment Consultants, Inc., providing a copy of the neeting

m nutes for the group whose final report is one of the

appendi ces of the FEI'S; nmenorandum from South Florida office to
their Atlanta office, the Corps, Everglades National Park, and
FW5 descri bing the status of the devel opnent of the mtigation
pl an, including the then proposed (and subsequently enacted)
legislation; an email in 1998 froma Corps representative to a
FWE representati ve expressing concern at that tine over the
mtigation plan; a slide presentation the EPA econom st on the
Fee; a menorandum descri bing the 1996 interagency neeting
establishing the mtigation ratio of 2.5:1, the neeting reported
inthe EIS; a DERMtechnical report on wellfield protection;
and a letter fromthe Corps to the Everglades Coalition
responding to their inquiry.

ac. M. Joann Don is against handing permts to m ners.
>> Not ed.
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ad. M. Tom Moss concerned for runoff into | ake. >> Water
quality nonitoring in EI'S indicates has not been a problemin
the past. New permts wll include additional nmeasures to
prot ect .

ae. Emails fromthe NRDC Bi ogens website that asked the
Corps not issue permts for mning in the Evergl ades until
further environnmental studies are conpleted. >> The Corps has
responded by email to each sender. "Thank you for your interest
in the Evergl ades ecosystem The issues you list are conpl ex and
our review process has involved nmultiple agencies, non-
government al organi zati ons, and concerned citizens. W are aware
that other studies are underway or will be conducted. However,
permt decisions should not be further del ayed pending their
conpl etion. W base our decisions for individual permts on best
avai l abl e information, including that provided by the Final ElS.
The proposed permts specifically require future consideration
of newly conpleted studies, the first such reviewin 3 years.
The overall concept which involves limting mning toward the
east and the acquisition and restoration of wetlands to the west
along with appropriate safeguards and periodic reviews, has
derived fromthe efforts of several groups and we expect w ||
result in awn-win situation for the private | andowners, the
public, and the Everglades itself." The response al so provided
alink to a Corps web page with questions and answers.

af. Emails fromthe NRDC website that ask the Corps not to
issue permts for mning in the Everglades until a Suppl enent al
Environnental |npact Statenment (EI'S) is conducted. >> The Corps
has responded by email to each sender. "The issues you list are
conpl ex and our review process has involved nultiple agencies,
non- gover nment al organi zati ons, and concerned citizens. W are
aware that other studies are underway or will be conducted.
However, permt decisions should not be further del ayed pendi ng
their conpletion. W base our decisions for individual permts
on best avail able information, including that provided by the
Final EI'S. The proposed permts specifically require future
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consideration of newy conpleted studies, the first such review
in 3 years. It would be premature to prepare a Supplenental EI'S
at this tinme. The overall concept which involves |imting m ning
toward the east and the acquisition and restoration of wetl ands
to the west along wth appropriate safeguards and periodic
reviews, has derived fromthe efforts of several groups and we
expect will result in a wwn-win result for the private

| andowners, the public, and the Everglades itself." The
response also provided a link to a Corps web page with questions
and answers.

ag. Formetter facsimles from Carol/Trevel yan Strategy
G oup that urge the Corps not to issue permts until a
Suppl enental Environental |npact Statenent has been conduct ed.
>> The response is the sane as the above paragraph. This
response has not been sent to each indivual addressee |isted on
the facsimles because of the sheer nunber of addressees.

ah. Numerous formetters stated "Linestone mning in the
Evergl ades is bad for the citizens of Florida and bad for the
environnent." >> The nunerous conpl ex issues are discussed in
t hi s menor andum

ai. Audubon of Florida and Tropi cal Audubon concerns
related to the Final EIS include the foll ow ng.

(1) Issued prematurely. >> Issued when needed to
support review of applications.

(2) Additional hydrological nodeling is needed. >>
An addi tional nodel was subsequently perfornmed and reported in
t hi s menorandum

(3) Mnitoring of the water quality should be
maxi m zed. >> Permt includes water quality nonitoring.
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(4) Measures need to be taken to mnimze potenti al
for contamnation of wellfield. >> Permt provides several
measures as described in 8.b.(2).

(5) No industrial land use of land in or near the
Lakebelt should be allowed, protective |evees should be
constructed around the Lakebelt area, buffer zones should be
establ i shed which should |imt types of activities, Protection
for the wellfields should be a requirenent. >> The authorized
mning footprints, wate quality nonitoring, BMPs and ot her
restrictions were devel oped wwth M am - Dade County, FDEP and
EPA.

(6) Al quarry pits with littoral zones and the
adj acent upl ands need to be placed under a conservation
easenent. >> Most | ands placed under easenent or fee sinple.
In any case, since littoral zone is part of mtigation
requi renent, they are to remain undisturbed unless Corps
aut hori zes.

(7) Lands within the Lakebelt boundary shoul d be
considered first for mtigation before | ooking to adjacent
property. >> Pennsuco |lands are priority.

(8) Conprehensive mtigation plan should be
devel oped. >> Described in 9.b.(4)(b)(1).

(9) Littoral shelves should be designed with a 20:1
sl ope, placed along the western edge of m ning, designed with an
uneven edge to increase habitat diversity. >> The default
design is 100-foot flat shelf but permt provides for
construction of a denonstration project and a review of the
desi gn and rel ocati on.

(10) Mtigation funds not be used for the purchase of

credit wwthin a mtigation bank. >> Not precluded but
acqui sition and restoration of lands in Pennsuco are priority.
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(11) Hydrologic mtigation should be required and
shoul d i nclude deeding of all lands in the Lakebelt planning
area. >> Mtigation is required but design delayed to
coordinate wwth CERP. Lands around the wellfield to be deeded
for wellfield protection.

(12) Address Trail d ades Range or Thonpson Park
areas. >> |t is expected this will not affect these.

(13) Protect archaeological sites. >> Permt
requi res avoi dance.

(14) The EI'S does not adequately address practicable
alternatives to limestone mning. >> Alternatives anal ysis
provi ded at paragraph 8 above.

(15) Expand |l and use section in the EIS to address
adj acent areas. >> Effects on adjacent |and uses descri bed
el sewhere in EI'S and al so where appropriate in this nenorandum

(16) Soci o-econom ¢ di scussions don't account for
costs associated with the |oss of valuable environnental |ands
or address inpacts on quality of life, water resources, and
ot her inportant socio-econonm c issues including adverse effects
of growth and that devel opnment within the Lakebelt area w |
drain fiscal resources fromeastern conmunities. >> The ot her
portions of the EIS discuss the environnmental inpacts, though
not expressed in dollars. The EIS and this nenorandum eval uat es
the effects of the | oss of wetlands and consi ders the secondary
effects resulting fromthe excavation of the rock. The project
is in response to the public need for construction material and
an eval uation of the benefits and detrinents of the use of that
material and the other aspects of the State's econony is beyond
the scope of this permt application.

aj. M. Lloyd Bell does not believe that there are no

practicable alternatives to mning in the Lakebelt, noting he
has purchased 67 acres at the Port of Fort Pierce wth necessary
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rail connections. >> Expansion of port facilities in Florida
and at the shipping point (rail connections, deepening of
channel s, construction of docks and handling equi pnent) are not
i npossi ble but would be very difficult and costly due to the

| arge anount of material to be noved.

ak. Florida Biodiversity Project states could be
irreversi ble danmage to the natural hydrol ogy of the area,
recomends the mtigation noney be better utilized to purchase,
restore, and manage the remai ning wetlands, the EIS is
i nadequate, the plan is inconsistent with restoration of the
Ever gl ades, |acks independent peer review, is vague and not hing
i s guaranteed. >> The 10-year permt has only an increnental
effect of the total plan described by the EIS. The degree of
effect on hydrology is discussed in 8.b.(1) above and the permt
requi res neasures to address these. The mtigation dollars are
utilized to acquire and restore lands within the Lake Belt in a
| ocation designed to fit with other restoration plans. The
permt review has been extensively coordi nated with other
agencies to utilize their expertise, for exanple, EPA in the
wat er quality concerns. The EIS describes the mtigation
conceptually and the permt review has added the necessary
details to inplenment.

al. Mam -Dade County Environnental Resources Managenent
(DERM concerns regarding the final EI'S included the foll ow ng.

(1) The "no action alternative" has not been
adequately evaluated on how the alternative could work if the
mtigation required was consistent with current mtigation
requi renents. >> The alternative analysis is provided at
paragraph 8. Chief benefit is the "no action” would conplicate
coordination of off-site mtigation into a single area.

(2) Potential inpacts from pathogenic contam nation
of the Northwest Wellfield. >> DERM has subsequently
partici pated extensively in developing the permt conditions to
address this issue.
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(3) Current mtigation requirenents do not conpensate
for inpacts, reviews should occur every 5 years, no nention how
t hese reviews woul d be acconplished, long-termmtigation plan
is needed, permts should only be issued based on mtigation
already identified, functional calculation needs to be redone if
the | akes are to be larger than 1 square mle. >> Mtigation
pl an described at 9.b.(4)(b)(i) above. Reviews wll be every 3
years and permt conditions detail how done. Assessnent based
on acres of mning no matter what size | ake.

(4) No functional unit value would be assessed for
any areas slated to be reservoirs under the Conprehensive
Ever gl ades Restoration Plan. >> The final |ocation and tim ng
of littoral shelves is to be reviewed in the next ten years.
The intent is to not construct a shelf that will be inpacted by
the CERP. However, nuch of CERP renains a plan and the
| andowner can choose to do so until the CERP acquires the

property.

(5 Require at a mninumthe creation of 496 acres of
[ittoral shelves. >> Permt requires littoral zones based on a
percent of mning. This coordinated with DERM

(6) Recommends a supplenent to the Final EI'S be
prepared to address the concerns identified prior to the
i ssuance of any Departnment of the Arny permts. >> Permt
deci sions should not be further delayed for further studies.
The Corps may prepare a Supplenmental EIS to support the
decisions on future permt nodifications if there are
significant new circunstances or new information rel evant to new
envi ronnment al concerns and bearing on a proposed permt action.

am M am -Dade Water and Sewer Departnent states the Final
El S does not provide reasonabl e assurances that the wellfield
woul d be protected from contam nation from surface water
i nfl uences and reconmmends a supplenent final EI'S be prepared to
address the water quality issue prior to the issuance of any
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permts. >> Permt decisions should not be further delayed for
further studies. The Departnent was participated extensively in
t he coordi nati on between the Corps, FDEP, EPA and DERMin

devel oping the mning footprint and other measures in the permt
to protect the wellfield based on avail able information. The
permt provides for a review of these neasures in three years.

an. EPA recommended the followng relative to the Final
El S.

(1) Decision not be made until the Phase Il Master
Plan is conplete. >> Phase Il report conpleted.

(2) Prepare a supplenental EIS to address any of the
out st andi ng, unresol ved issues, particularly for drinking water
protection. >> Permt decisions should not be further del ayed
for further studies. The EPA participated extensively in the
coordi nati on between the Corps, FDEP, EPA and DERM i n devel opi ng
the mning footprint and other nmeasures in the permt to protect
the wellfield based on available information. The permt
provides for a review of these neasures in three years.

(3) Mtigation requirenents need to be resol ved.
Coordi nated with EPA during the permt review. >> Planis
described at 9.b.(4)(b)(i) above.

(4) Criterion for reviewing permts needs to be
established. >> Devel oped and coordi nated with EPA and i ncl uded
in permt conditions.

(5 Additional areas for mtigation need to be
identified. >> Permit authorization limted to ten years based
on availability of Pennsuco |lands. Additional |lands wll be
need to be identified for subsequent m ning authorizations.

(6) Concerned over inpacts due to seepage. >>

Model i ng and other information reviewed with EPA. |ssue
di scussed at 8.b. (1) above.
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12. Det er m nati ons:

a. Finding of No Significant Inpact (FONSI): Having
reviewed the information provided by the applicant and al
interested parties and an assessnent of the environnental
inmpacts, | find that this permit action will not have a
significant inpact on the quality of the human environnent.
Therefore, an Environnental |npact Statenment will not be
required.

b. Conpliance with 404(b) (1) Cuidelines: Having conpleted
the evaluation in paragraph 8 above, | have determ ned that the
proposed di scharge conplies with the 404(b) (1) guidelines.

c. Section 176(c) of the Cean Air Act General Conformty
Rul e Revi ew. The proposed permt action has been anal yzed for
conformty applicability pursuant to regul ations inplenenting
Section 176(c) of the Clean Air Act. It has been determ ned
that the activities proposed under this permt will not exceed
de mnims levels of direct or indirect emssions of a criteria
pollutant or its precursors and are exenpted by 40 CFR Part
93.153. Any later indirect em ssions are generally not within
the Corps' continuing programresponsibility and generally
cannot be practicably controlled by the Corps. For these
reasons a conformty determnation is not required for this
permt action.

d. Public Hearing Request: There were several requests for

a public hearing. The project inpacts have been reduced and
woul d occur over a 10-year period wth mtigation proposed

wi thin the Pennsuco. The permt has extensive conditions to
address concerns to mnim zed ecol ogi cal effects. The Corps
does not regul ate blasting; therefore, concerns regarding any
associ ated bl asting woul d need to be pursued with the agency
responsi ble for regulating blasting. A public hearing is not
hel d unl ess additional information is necessary to nake a
decision on the application. | have reviewed the information
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provi ded and have concl uded that substantive additional

i nformati on woul d not be received and that a public hearing
woul d not benefit the decision-making process on this permt
application. Each of the requestors will be notified of the
determ nation not to hold a public hearing by separate letter.

e. Public Interest Determination: | find that issuance of a

Department of the Arny permt is not contrary to the public
i nterest.

FREFPARED BY:
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Total Impact 146.9 631.5 536.7 122.1 410.6 1101.1 323.6 137.02 68.7 989.4 941.7 5409.32
Developed
Areas 0 0.7 0 1.0 2.9 7.4 0 29.5 0.2 3.2 1.1 46.00
Agricultural 0 0 0 0 0 215.9 0 3.8 7.3 0 258.1 485.10
water 0.1 36.8 3.3 0.4 13.5 0.6 3.5 15.8 0 0 8.8 82.80
canals 0 0 0 0 1.2 4.9 2.4 0 0 6.2 2.1 16.80
lakes 16.1 18.4 0 3.0 10.9 4.3 0.2 0 0.6 0 1.2 54.70
lake
perimeter 32.9 93.0 12.9 4.8 36.6 13.4 6.4 5.6 20.5 3.5 26.9 256.50
Tree islands 0 2.8 13.9 0 0 0 3.0 0 0 0 0.1 19.80
Prairie w/50%
Melaleuca 0 37.0 27.3 0 34.8 38.9 46.7 0 7.3 124.7 0 316.70
prairie w/75%
Melaleuca 0 42.4 3.2 0 80.8 87.8 96.7 0.1 0 69.6 0 380.60
Dense
Melaleuca 35 104.4 26.1 112.1 73.4 576.9 154.1 82.22 3.3 426.2 216.6 1810.32
Dense
Melaleuca
saplings 62.3 181.4 0 0 125.7 58.2 0 0 15.7 346.3 325.2 1114.80
Prairie 0 12.7 425.6 0 0 0 4.2 0 0 8.9 25.3 476.70
Disturbed
Prairie w/50%
Melaleuca 0 0 0 0 0 58.0 0 0 0 0 0 58.00
Disturbed
Prairie w/75%
Melaleuca 0 0 0 0 0 0 0 0 0 0 2.3 2.30
Other
Disturbed
Lands 0.5 101.9 24.4 0.8 22.2 34.8 6.4 0 13.8 0.8 74 279.60
FPL
Easement 0 0 0 0 8.6 0 0 0 0 0 0 8.60




Table A Mitigation Fee Plan (note 1)

Year

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
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26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49

Totals:

Notes:

Mining
Existing
Permits

b
(note 2)

78.1
312.0
331.5
266.0
261.0
256.0
226.0
226.0
226.0
226.0
226.0
215.0
207.0
181.0
129.0
129.0
119.0

75.0
105.0
110.0
115.0
125.0
125.0
115.0
107.0

75.0

16.5

32.0

8.7
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Mining
New
Permits
c
(note 2)

0.0
0.0
0.0
65.5
70.5
75.5
105.5
105.5
105.5
105.5
105.5
116.5
124.5
149.5
201.5
201.5
211.5
255.5
225.5
220.5
2155
205.5
205.5
215.5
223.5
255.5
258.5
263.5
317.5
308.5
252.5
2475
247.5
252.5
252.5
252.5
247.5
237.5
233.0
231.0
235.5
235.5
235.5
235.5
235.5
235.5
235.5
228.5
124.8

Total
Mining
Area
d
d=b+c

78.1
312.0
331.5
331.5
331.5
331.5
331.5
331.5
331.5
331.5
331.5
331.5
331.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
275.0
295.5
326.2
308.5
252.5
2475
247.5
252.5
252.5
252.5
247.5
237.5
233.0
231.0
235.5
235.5
235.5
235.5
235.5
235.5
235.5
228.5
124.8

4,623.8 9,370.3 13,994.1

Tons of
material

e
(note 3)

9,756,250
39,000,000
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
34,375,000
36,937,500
40,775,000
38,562,500
31,562,500
30,937,500
30,937,500
31,562,500
31,562,500
31,562,500
30,937,500
29,687,500
29,125,000
28,875,000
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
28,562,500
15,600,000

Fee
$/ton

f
(note 4)

0.05000
0.05000
0.05265
0.05544
0.05838
0.06147
0.06473
0.06816
0.07177
0.07558
0.07958
0.08380
0.08824
0.09292
0.09785
0.10303
0.10849
0.11424
0.12030
0.12667
0.13339
0.14046
0.14790
0.15574
0.16399
0.17268
0.18184
0.19147
0.20162
0.21231
0.22356
0.23541
0.24788
0.26102
0.27486
0.28942
0.30476
0.32092
0.33792
0.35583
0.37469
0.39455
0.41546
0.43748
0.46067
0.48509
0.51080
0.53787
0.56637

Total Fee
expected
this year
9
g=e*f

487,813
1,950,000
2,181,684
2,297,314
2,419,071
2,547,282
2,682,288
2,824,449
2,974,145
3,131,775
3,297,759
3,472,540
3,656,585
3,838,769
4,042,223
4,256,461
4,482,054
4,719,602
4,969,741
5,233,138
5,510,494
5,802,550
6,110,085
6,433,920
6,774,918
7,133,988
6,250,604
7,072,536
8,221,101
8,187,090
7,056,091
7,282,934
7,668,929
8,238,521
8,675,163
9,134,947
9,428,622
9,527,194
9,842,052
10,274,723
11,030,048
11,614,641
12,230,217
12,878,418
13,560,974
14,279,706
15,036,530
15,362,833

8,835,437

334,919,958

Mining
New
Permits
h
h=c

0.0
0.0
0.0
65.5
70.5
75.5
105.5
105.5
105.5
105.5
105.5
116.5
124.5
149.5
201.5
201.5
211.5
255.5
225.5
220.5
215.5
205.5
205.5
215.5
223.5
255.5
258.5
263.5
317.5
308.5
252.5
247.5
247.5
252.5
252.5
252.5
247.5
237.5
233.0
231.0
235.5
235.5
235.5
235.5
235.5
235.5
235.5
228.5
124.8

Mitigation
Acres
Owed

k
k =h*2.5

0.0

0.0

0.0
163.8
176.3
188.8
263.8
263.8
263.8
263.8
263.8
291.3
311.3
373.8
503.8
503.8
528.8
638.8
563.8
551.3
538.8
513.8
513.8
538.8
558.8
638.8
646.3
658.8
793.8
771.3
631.3
618.8
618.8
631.3
631.3
631.3
618.8
593.8
582.5
5775
588.8
588.8
588.8
588.8
588.8
588.8
588.8
571.3
312.0

23,425.8

(1) This table based on Appendix 2 of the Lake Belt Mitigation Committee Annual Report for 2000.
Appendix 2 was based on an EPA analysis of an earlier table submitted by the industry.

(2) Appendix 2 adjusted the industry-submitted year-by-year projections to start October 1999 (when the fee started).
Here (Table A), 96.8 acres of "New Permit" estimated for 1999, 2000 & 2001were added to "Existing Permit" column and
the acres (96.8 acres) added back in Year 49. Existing Permit acres for Years 27, 28, 29 also reduced by 96.8 acres.

(3) Based on average of 125,000 tons per acre mined. Fee includes both existing and new permitted areas.

Cost to
Restore
$/Acre
m
(note 5)

6,142
6,142
6,339
6,541
6,751
6,967
7,190
7,420
7,657
7,902
8,155
8,416
8,685
8,963
9,250
9,546
9,852
10,167
10,492
10,828
11,174
11,532
11,901
12,282
12,675
13,080
13,499
13,931
14,377
14,837
15,312
15,802
16,307
16,829
17,368
17,923
18,497
19,089
19,700
20,330
20,981
21,652
22,345
23,060
23,798
24,559
25,345
26,156
26,993

(4) Fee starts at $0.05/ton, increased each year by 2.1% + a cost growth index. Here, used an index value of 3.1%
(5) Cost of acquiring, restoring, and management of Pennsuco land. Here, estimate cost increases 3.5% a year.

Total Spend
on Mitigation
this year
n
n=k*m

0

0

0
1,071,151
1,189,811
1,314,969
1,896,273
1,956,953
2,019,576
2,084,202
2,150,897
2,451,166
2,703,310
3,350,020
4,659,732
4,808,843
5,209,016
6,494,054
5,914,952
5,968,882
6,020,206
5,924,553
6,114,139
6,616,837
7,082,073
8,355,135
8,723,742
9,177,039
11,411,569
11,442,911
9,665,458
9,777,233
10,090,104
10,623,351
10,963,298
11,314,123
11,444,964
11,333,982
11,475,049
11,740,600
12,352,331
12,747,606
13,155,529
13,576,506
14,010,954
14,459,305
14,922,003
14,941,772
8,421,902

363,128,078
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Table C Unit/acre calculation using Greenbook/WRAP approach.
Greenbook = Chapter 5 of Joint State Federal Mitigation Bank Review Team Process for Florida, October 1998.
Unit/Acre = [(WU/3)*WTwu] + [(OS/3)*WTos] + [(GC/3)*WTgc] + [(BF/3)*WTbf] + [(HY/3)*WThy] + [(WQ/3)*WTwq]

WU oS GC BF HY wQ
Wildlife | Overstory| Ground | Up/Wet Hydro- Water
Utilization| /Shrub Cover Buffer -logy Quality
(P) Prairie
Without-Project (existing) condition sub-scores 2.0] nal 2.5] 2.5] 2.5] 2.98
Unit/Acre Existing Condition 0.791
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(P50) Prairie w/ Melaleuca (10-50%)
Without-Project (existing) condition sub-scores 2.0] 1.0] 2.0] 2.5] 2.5] 2.98
Unit/Acre Existing Condition 0.692
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(P75) Prairie w/ Melaleuca (50-75%)
Without-Project (existing) condition sub-scores 2.5] 0.5] 1.0] 2.5] 2.5] 2.98
Unit/Acre Existing Condition 0.623
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(DM) Dense Melaleuca
Without-Project (existing) condition sub-scores 2.0] 0.0] 0.0] 2.5] 2.0] 2.80
Unit/Acre Existing Condition 0.424
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(DMS) Dense Melaleuca Saplings
Without-Project (existing) condition sub-scores 2.0] 0.0] 0.5] 2.5] 2.0] 2.98
Unit/Acre Existing Condition 0.484
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(AG) Agriculture (farmed wetland)
Without-Project (existing) condition sub-scores 1.0] nal 0.5] 1.5] 1.5] 1.75
Unit/Acre Existing Condition 0.333
With-Project (expected restored) sub-scores 2.5] nal 3] 2.5] 2.5] 3
Unit/Acre Expected Condition 0.908
(L) Littoral area of excavated pits ("lakes") created from bare rock after completion of mining operations.
Without-Project (existing) condition sub-scores 0.0] nal 0.0] 0.0] 0.0] 0.00
Unit/Acre Existing Condition 0.000
With-Project (expected restored) sub-scores 1] nal 2.5] 0.5] 2] 2
Unit/Acre Expected Condition 0.558
(L) Nearshore area of excavated pits (within 200 feet of perimeter/littoral area)
Without-Project (existing) condition sub-scores 0.0] nal 0.0] 0.0] 0.0] 0.00
Unit/Acre Existing Condition 0.000
With-Project (expected restored) sub-scores 0.5] nal 0.0] 1.0] 0.0] 1.0
Unit/Acre Expected Condition 0.125
(WT) Weighting Variable Scoring
a. Project results in identifable ecological benefits to issues established for this watershed?
Yes=3 No=0 [ 3] 0] 3] 0] 0] 0
Discussion: Lake-Belt valued for wildlife utilization and ground cover vegetation characteristic of Everglades.
Melaleuca is thereby not valued so is given less weight in calculating the unit/acre assessment.
Therefore, credit is not given twice for removing Overstory then again for Ground Cover.
b. 'Project will result in identifiable ecological benefits to adjacent lands / waters of
regional importance? [ 3] 0] 3] 0] 0] 0]
Improves status of federal and/or state listed threatened or endangered or federal
candidate species? Increases population=3 Meets identified tasks in recovery plan=2
Attracts listed species=1 [ 1] 0] 1] 0] 0] 0]
Discussion: Characteristics captured in the WU and GC scores especially reflect value for wood stork.
c. Restores or creates ecological features considered to be unusual, unique or rare?
Yes=3 No=0 [ 0] 0] 0] 0] 0] 0]
d. Any special circumstances considered in the weighting?
I o] o] o] o] o] ol
Variable name  WTwu WTos WTgc WTbf WThy WTwq
WT if overstory present = 1/6 + (a+b+c+d)/14 = 0.333 0.083 0.333 0.083 0.083 0.083
WT if no overstory = 1/5 + (a+b+c+d)/14 = 0.350 na 0.350 0.100 0.100 0.100
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Table F9 What if...the Fee Plan (Table A) was revised to spend $ as received?
Relates to Tables F7 and F8.

Year

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047

Yr

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

Totals:

Notes:

(1) This table based on Appendix 2 of the Lake Belt Mitigation Committee Annual Report for 2000.

Mining
Existing
Permits

b
(note 2)

78.1
312.0
3315
266.0
261.0
256.0
226.0
226.0
226.0
226.0
226.0
215.0
207.0
181.0
129.0
129.0
119.0

75.0
105.0
110.0
115.0
125.0
125.0
115.0
107.0

75.0

16.5

32.0

8.7
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

4,623.8

Mining
New
Permits
c
(note 2)

0.0
0.0
0.0
65.5
70.5
75.5
105.5
105.5
105.5
105.5
105.5
116.5
124.5
149.5
2015
2015
2115
2555
2255
220.5
2155
205.5
205.5
2155
2235
2555
258.5
263.5
3175
308.5
2525
2475
2475
2525
2525
2525
2475
2375
233.0
231.0
2355
2355
2355
2355
2355
2355
2355
2285
124.8

Total
Mining
Area
d
d=b+c

78.1
312.0
3315
3315
3315
3315
3315
3315
3315
3315
3315
3315
3315
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
330.5
275.0
2955
326.2
308.5
2525
2475
2475
2525
2525
2525
2475
2375
233.0
231.0
2355
2355
2355
2355
2355
2355
2355
2285
124.8

9,370.3 13,994.1

Tons of
material

e
(note 3)

9,756,250
39,000,000
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,437,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
41,312,500
34,375,000
36,937,500
40,775,000
38,562,500
31,562,500
30,937,500
30,937,500
31,562,500
31,562,500
31,562,500
30,937,500
29,687,500
29,125,000
28,875,000
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
29,437,500
28,562,500
15,600,000

Fee
$/ton

f
(note 4)

0.05000
0.05000
0.05265
0.05544
0.05838
0.06147
0.06473
0.06816
0.07177
0.07558
0.07958
0.08380
0.08824
0.09292
0.09785
0.10303
0.10849
0.11424
0.12030
0.12667
0.13339
0.14046
0.14790
0.15574
0.16399
0.17268
0.18184
0.19147
0.20162
0.21231
0.22356
0.23541
0.24788
0.26102
0.27486
0.28942
0.30476
0.32092
0.33792
0.35583
0.37469
0.39455
0.41546
0.43748
0.46067
0.48509
0.51080
0.53787
0.56637

Total Fee
expected
this year
¢}
g=e*f

(note 7)
(note 7)
(note 7)
6,936,311
2,419,071
2,547,282
2,682,288
2,824,449
2,974,145
3,131,775
3,297,759
3,472,540
3,656,585
3,838,769
4,042,223
4,256,461
4,482,054
4,719,602
4,969,741
5,233,138
5,510,494
5,802,550
6,110,085
6,433,920
6,774,918
7,133,988
6,250,604
7,072,536
8,221,101
8,187,090
7,056,091
7,282,934
7,668,929
8,238,521
8,675,163
9,134,947
9,428,622
9,527,194
9,842,052
10,274,723
11,030,048
11,614,641
12,230,217
12,878,418
13,560,974
14,279,706
15,036,530
15,362,833
8,835,437

334,939,458

Mining  Mitigation

New
Permits
h
h=c

0.0
0.0
0.0
65.5
70.5
75.5
105.5
105.5
105.5
105.5
105.5
116.5
124.5
149.5
2015
2015
2115
2555
2255
220.5
2155
205.5
205.5
2155
2235
2555
258.5
263.5
3175
308.5
2525
2475
2475
2525
2525
2525
2475
2375
233.0
231.0
2355
2355
2355
2355
2355
2355
2355
228.5
124.8

Appendix 2 was based on an EPA analysis of an earlier table submitted by the industry.
(2) Appendix 2 adjusted the industry-submitted year-by-year projections to start October 1999 (when the fee started).
Here (Table A), 96.8 acres of "New Permit" estimated for 1999, 2000 & 2001were added to "Existing Permit" column and

the acres (96.8 acres) added back in Year 49. Existing Permit acres for Years 27, 28, 29 also reduced by 96.8 acres.

Acres
Owed
k
k=g/m

0.0
0.0
0.0
1060.4
358.3
365.6
373.1
380.7
388.4
396.3
404.4
412.6
421.0
428.3
437.0
445.9
455.0
464.2
473.7
483.3
493.1
503.2
513.4
523.9
534.5
545.4
463.0
507.7
571.8
551.8
460.8
460.9
470.3
489.5
499.5
509.7
509.7
499.1
499.6
505.4
525.7
536.4
547.3
558.5
569.8
581.4
593.3
587.3
327.3

22,687.7

(3) Based on average of 125,000 tons per acre mined. Fee includes both existing and new permitted areas.
(4) Fee starts at $0.05/ton, increased each year by 2.1% + a cost growth index. Here, used an index value of 3.1%
(5) Cost of acquiring, restoring, and management of Pennsuco land. Here, estimate cost increases 3.5% a year.

(6) Fee received 1999, 2000, and 2001 held in trust fund and earned interest. $4,638,997 in fund as of January 1, 2002.
The "Fee Expected" in 2003 includes the $4,638,997 plus the additional fees collected in 2003.

Cost to
Restore
$/Acre
m
(note 5)

6,142
6,142
6,339
6,541
6,751
6,967
7,190
7,420
7,657
7,902
8,155
8,416
8,685
8,963
9,250
9,546
9,852
10,167
10,492
10,828
11,174
11,532
11,901
12,282
12,675
13,080
13,499
13,931
14,377
14,837
15,312
15,802
16,307
16,829
17,368
17,923
18,497
19,089
19,700
20,330
20,981
21,652
22,345
23,060
23,798
24,559
25,345
26,156
26,993

Total Spend
on Mitigation
this year
n
n=k*m

0

0

0
6,936,311
2,419,071
2,547,282
2,682,288
2,824,449
2,974,145
3,131,775
3,297,759
3,472,540
3,656,585
3,838,769
4,042,223
4,256,461
4,482,054
4,719,602
4,969,741
5,233,138
5,510,494
5,802,550
6,110,085
6,433,920
6,774,918
7,133,988
6,250,604
7,072,536
8,221,101
8,187,090
7,056,091
7,282,934
7,668,929
8,238,521
8,675,163
9,134,947
9,428,622
9,627,194
9,842,052
10,274,723
11,030,048
11,614,641
12,230,217
12,878,418
13,560,974
14,279,706
15,036,530
15,362,833
8,835,437

334,939,458
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Table H (Part 1 of 2) Single Year Worksheet

Estimate (data shown is for 2002)

Actual (from Annual Reports)

Description Reference Data Reference Data
1. Acres Mined
Acres mined within existing permit footprint Table A, Column b 266.0
Acres mined within "new" (expanded) footprint Table A, Columnc + 65.5
Subtotal = 3315
Multiplier = 640acres cleared / 592 ac deep cut Table E, Note (6) X 1.0803
Acres cleared (estimate) =
Acres cleared (actual) Permittees :

2. Acres Off-site mitigation acquired & restored

Acres mined within "new" (expanded) footprint
Ratio

Acres restored (estimate)

Acres restored (actual)

from above

Table A, Column k

Mitigation Committee :

3. Feelncome

Subtotal Acres Mined
Tons material per acre
Subtotal tons material sold

Fixed annual increase in the Fee Rate
Indexed annual increase in the Fee Rate
Annual increase in the Fee Rate

Rate applied previous year
Increase in Fee Rate

Rate applied this year

Subtotal tons material sold
Rate applied this year

Fee Revenue (estimated)
Fee Revenue (actual)

from above
Table A, Note (3)

Table A, Column e

Statute
Table A, Note (4)

Table A, Column f

from above

from above
from above

Table A, Column g

3315
X 125,000
= 41,437,500

2.10%
+ 3.20%
5.30%

$0.05265
X 1.0530

$0.05544

41,437,500
X $0.05544

=] $2,297,314

Dept. Revenue

I

4. Trust Fund Expenditures

Breakdown costs per acre
Land cost

Acquisition cost

Staff & admin costs
Restoration costs
Management endowment
Average cost per acre (1997)

Average as of 1997

$2,500.00
$43.75
$68.40
$3,035.23
$494.90

$6,142.28

Table continues on next page

Average cost from previous year Table A, Column m $6,339

Annual rate of escalation of cost Table A, Note (5) X 3.20%

Subtotal cost per acre to restore = $6,541

Acres restored (estimate) from above X 163.75

Expenditure (estimated) Table A, Columnn =

Expenditure (actual) Mitigation Committee :
5. Trust Fund Cashflow

Balance in trust fund end of last year $4,638,997 Dept. Revenue

Fee Revenue from above + $2,297,314 from above +

Trust Fund Expenditures from above - $1,071,151 from above -

Interest income + 150,000 Dept. Revenue +

Balance at end of year = = :
6. Ecological Units Impacted

Acres mined within existing permit footprint from above 266.0

Multiplier = 640acres cleared / 592 ac deep cut Table E, Note (6) X 1.0803

Incremental units/acre Table E, Columnd X -0.4245

Subtotal units impacted (estimated) = -121.97

Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885

Existing permit footprint PW Units impact = -108.37




Table H (Part 2 of 2) Single Year Worksheet

Estimate (data shown is for 2002)

Actual (from Annual Reports)

Description Reference Data Reference Data
Table continued from previous page
Acres mined within "new" (expanded) footprint from above 65.5
Multiplier = 640acres cleared / 592 ac deep cut Table E, Note (6) X 1.0803
Incremental units/acre X -0.4245
Subtotal units impact (estimated) = -30.04
Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
New (expanded) footprint PW Units impact = -26.69
Existing permit footprint PW Units impact from above + -108.37
Total PW Units impacted (estimated) Table E, Columnf =
Acres Cleared X Units/Acre = Units of Impact Permittee Report Units
Prairie (Function = 0.791 units/acre) X 0.791 =
Prairie w/ 10-50% Melaleuca (0.692) X 0.692 =
Prairie with 50-75% Melaleuca (0.623) X 0.623 =
Dense Melaleuca (0.424) X 0.424 =
Dense Melaleuca Saplings (0.484) X 0.484 =
Disturbed Prairie w/ 10-50% (0.346) X 0.346 =
Disturbed Prairie w/ 50-75% (0.312) X0.312 =
Agriculture (0.333) X 0.333 =
Disturbed, Canals, Tree Islands, etc. (0.000) X 0.000 =
Units impact (actual) =
Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
Subtotal PW Units impact =
7. Ecological Units Littoral
FYI: total acres mined from above 331.5
FYI: Littoral obligation @ 8.029% of deep cut Permit Condition 361.0035
Acres Littoral Marsh scheduled to be constructed | Table E, Column m 0.0
Incremental units/acre Table E, Columnh X 0.5583
Units from littoral (estimated) Table E, Columnj = 0.00
Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
PW Units from littoral (estimated) Table E, Column k =
Units from littoral Permittee Report Units
Littoral (Function = 0.5583 units/acre) X 0.5583 =

Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
PW Units from littoral (actual) =
8. Ecological Units Pennsuco and other lands
Acres restored (estimate) from above 163.75
Incremental units/acre Table E, Columnn X 0.2348
Subtotal units restored (estimated) Table E, Columno = 38.44
Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
PW Units restored (estimated) Table E, Columnp =
Units Restored Committee Report Units
Prairie (Function = 0.791>0.908 units/acre) X 0.117 =
Prairie w/ 10-50% Melaleuca (0.692>0.908) X 0.216 =
Prairie with 50-75% Melaleuca (0.623>0.908) X 0.285 =
Dense Melaleuca (0.424>0.908) X 0.484 =
Dense Melaleuca Saplings (0.484>0.908) X 0.424 =
Units restored (actual) =
Present Worth (PW) multiplier (to 1998 at 3%) PW formula X 0.8885
PW Units restored (actual) =
9. Ecological Units Balance
PW Units impacted (This Year) from above -135.06 from above +
Cumulative @ Year End (Previous Year) Table E, Columnu + 0.00
Cumulative Impact @ Year End = -135.06
PW Units from littoral from above + 0.00 from above +
PW Units restored from above + 34.16 from above +
PW Units Restored (This Year) = 34.16 =
Cumulative @ Year End (Previous Year) Table E, Columnv + 0.00 +
Cumulative Restore @ Year End = 34.16 =
Cumulative Balance @ Year End Restore + Impact = :
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Plan Formulation
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Alternative Description — Preliminary Selected Plan

DRAFT

This graphic is a conceptual tool utilized for project development
only. This graphic is not self-executing or binding, and does not
otherwise affect the interests of any person including any vested

rights or existing uses of real property.

Tamiami Trail

Internal levee

SDCS deliveries directed into
new canal along the north and
west sides of 4 foot deep area

LEGEND
4‘@ Proposed Pump H Existing Structure

Proposed Canal " Proposed Structure

e Existing Canal L“;S;f;m Proposed mw m m Proposed Levee

4-foot deep area

W c4 | 800 cfs pump to send flows from C-4 to the
estern C-4 structure recharge area and for regional system
deliveries for SDCS

C-4

ammmnmnn gl P

Bird Drive :
Recharge - <«—— | BirdDrive seepage collected and
Area - returned to 4-foot deep area

Draft WPA Appendix Al

E] s
3 Reuse plant to discharge to 4-foot deep
. ) area or SDCS based on Miami-Dade
Discharge structure from 4- g g West Wellfield County’s monthly distribution of
foot deep area of BDRAt0 | g < the 131 MGD plant capacity
pass 800 cfs for SDCS - [
deliveries t g
o o
z 4
?
Increase conveyance capacity of - C-1West
C-1W to provide 800 cfs deliveries,
including culvert under Krome Ave G-211
WPA Feasibility Study — PRELIMINARY SELECTED PLAN N
Bird Drive Recharge Area T
WPA Component Map 10
Not to scale
October 2001

A1-PSP-43





